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INTRODUCTION

On April 17, 1985 section 15 of the Canadian Charter of Rights and Freedoms ! came into force. Section
15 provides:

(1) Every individual is equal before and under the law and has the right to the equal protection
and equal benefits of the law without discrimination and, in particular, without discrimination
based on race, national or ethnic origin, colour, religion, sex, age or mental or physical disability.

(2) Subsection (1) does not preclude any law, program or activity that has as its object the
amelioration of conditions of disadvantaged individuals or groups including those that are
disadvantaged because of race, national or ethnic origin, colour, religion, sex, age or mental or
physical disability.

It had been a long and difficult campaign for women to secure the more expansive wording in section
15, that is, not only equality before the law, but also equality under the law and the right to equal
protection and equal benefit of the law without discrimination.

There had been a three-year delay from 1982 to 1985 until the equality provisions of the Charter came
into effect. In that time period, the Charter of Rights Educational Fund (CREF) audited some of the
statutes in Canada and identified provisions that either on their face discriminated against women or
had an adverse impact on women. The reviews of the governments across Canada took a less expansive
approach to equality, and only statutes that discriminated on their face were amended, and even some
of those were not.2

Some predicted that using the more expansive definition of equality, real changes could be achieved for
women. Others feared that nothing would change, and that the courts would merely repeat the
template of formal equality as had been done by the Supreme Court of Canada in Lavell?, Murdoch?,
and Bliss”.

The Women'’s Legal Education and Action Fund, LEAF, was founded on April 17, 1985 with a goal to
advocate on behalf of women. LEAF acknowledged that litigation is time-consuming, expensive and a
risky route for change. Litigation should not be the only means to forward women'’s rights, but would
be a new tool to support other measures for change such as public education, lobbying, use of the
media, law reform, and education of lawyers and the judiciary. For some women, litigation would be
their only avenue for change®.

Thirty years later, it is time to examine whether women, in fact, have made progress. This paper
addresses women and work, a key determinant of well-being of most women in Canada. We consider
how a more expansive definition of equality has affected women’s work and well-being.

We propose to answer the question by examining:



l. Have Women Made Progress in Their Work?
Il. The Role of Changing Public Values

Il. The Role Unions Have Played

V. The Role Courts Have Played

V. Have Men Lost Ground?

The authors wish to acknowledge Sydney Black, a 2015 graduate of Osgoode Faculty of Law, for her

research and contributions to this paper.



l. HAVE WOMEN MADE PROGRESS IN THEIR WORK?

This is not a simple question to answer. Progress depends upon how it is measured and it depends
upon which women are being measured. It would have been ideal to compare the status of women in
work in 1985 to 2014 considering participation in paid employment, where women work, earnings as
compared to men, educational achievement, marital and family status, unpaid work, and the status of
visible minority and immigrant women.

But the collection of labour statistics is not straightforward. Our profile relies on Statistics Canada
Cansim Tables and data drawn from the Gender and Work Database and the Comparative Perspectives
on Precarious Employment Database - both housed at York University. These sources draw upon the
Canadian Census and several core national surveys on labour including the Labour Force Survey (LFS),
the Survey of Labour and Income Dynamics (SLID), and the General Social Survey. All Statistics Canada
survey sources have evolved over the period covered in our analysis and some have seen changes to
key areas related to women and work, including for example the discontinuation of the SLID, the
discontinuation of the Mandatory Long Form Survey of the Census and the removal of questions related
to unpaid work from the Census. Wherever possible, we have used the earliest and the latest
comparable data available from Cansim, the Gender and Work Database and the Comparative
Perspectives on Precarious Employment Database. Explanations of the sources of the data and the
terms used are found in the Appendix: Data Sources and Definitions.



Over the past 30 years the

PARTICIPATION IN PAID EMPLOYMENT

participation rates for men and

women 25-64 years of age have
changed significantly. In 1985
62.2% of women were in the paid
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employment, a rise of 14.2%. In
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The participation rate includes both
employment and unemployment
rates. Employment rates for
women have risen from 56.3% in
1985 to 72.2% in 2014, while the
employment rates for men have
fallen from 81.5% in 1985 to 80.2%
in 2014.

Figure 2 demonstrates the greater
impact of the downturns in the
economy on men’s jobs than on
women'’s in the early 1990s and
then again in 2008 and 20009.



Unemployment rates for both
women and men have declined
from 1985, but the rate for
women, which was greater than
for men in 1985, is now lower

than the rate for men.

Decreasing rates of

unemployment may in part
reflect both discouraged workers
ceasing to look for employment,
and workers leaving the labour

force to pursue education.

Over the past 30 years, women’s

concentration in female
dominated industries has

increased, including in health

care and social assistance,
accommodation and food

services, and education services.
In professional, scientific and

technical services,

manufacturing, transportation
and construction, and, in this
regard, women have made little

or no progress.

Figure 3: Unemployment Rates, 25-64 Year Olds, 1985-2014
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Figure 4: Percentage of Women by Industry, 1985 & 2014
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Figure 5: Percentage of Women by Occupation, 1987 & 2014

Childcare and home support workers 381

Technical, assisting and related occupations in health ﬂg
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Clerical occupations, including supervisors 530
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Teachers and professors 52 68

Sales service occupations n.e.c. 5]_55
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Professional occupations in business and finance 38 51
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Machine operators assemblers manufacturing, incl 32

Other management occupations 31 36
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Construction trades 1

Occupations such as childcare and home support, technical, assisting and related
occupations in health, financial, secretarial and administrative, health professions, clerical,
food servers, public service, teachers and professors continue to be dominated by women.
However, in protective services, which include police and correctional officers, the
concentration of women has risen from 12% to 21%, likely a result of affirmative action
initiatives at the municipal, provincial and federal levels.

Figure 6: Percentage of Employees by Sector, 1985 & 2014

The progress women have made 1985 ®2014
depends, in part, on whether
they work in the public or in the

6a ©8 64 g
private sectors. The
concentration of men who work
in the public sector has declined. 26 27
. 19
The proportion of women who 14

work in the public sector has not .
significantly changed. The
balance of women and men are
self-employed.
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Figure 7: Average Hourly Wages by Public and Private Sector, 1997-2011
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Figure 8: Female-to-Male Average Hourly Earnings Percentage,
Public and Private Sector Employees, 1997 & 2011
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1997 ™ 2011 working in the public sector men

tend to earn more than public
90 sector women, but the wage gap
has narrowed. Both women and
men in the public sector earn more
than their counterparts in the
private sector and the earnings gap
between public and private
employees is getting larger. The
average hourly earnings for women
in the public sector are greater
than the earnings of men in the
private sector.
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iii. INCOME AND EARNINGS

One of the ways of measuring progress is to compare the earnings of women to men. But what
earnings should be compared? One measure is to compare hourly earnings. Such a comparison fails to
capture that, on average for full-time employees, women’s work week is shorter than the work week of
men: 35 or 37.5 hours as opposed to 40 hours. The comparison of hourly rates also does not measure
the reality that more women work part-time or on a casual basis than men. Comparing annual earnings
for women and men, not only illustrates the shorter work week for women and their greater part-time
work, but it also points out that more women work on a casual or on call basis than men and, as such,
their earnings are not full-year full-time.

The second issue of comparison is whether to use average or median earnings. Using median earnings
deletes the highest earners, who are mainly men. Medians also delete the lowest earners, but because
there are so many employees earning at or near the minimum wage, the use of medians has little
impact at the lower end of the earnings spectrum.

Our analysis below includes hourly, weekly, and annual earnings and both median and average
earnings. In each case, the method of comparison has been set out.

Table 1: Average and Median Annual Earnings, Females and Males, 1985 & 2011

1985 2011
Female-to- Female-to-
male male
Annual earnings Annual earnings
Earnings ratio Earnings ratio
Average earnings All earners Females $ 23,600 56 S 32,100 67
Males $ 42,200 $ 48,100
Full-year full-time workers Females S 35,500 70 S 47,300 78
Males S 54,900 S 65,700
Part-time and/or part-year Females S 12,400 65 S 15,900 7
Males $ 17,800 S 20,400
Median earnings All earners Females $ 19,000 <0 S 24,300 66
Males S 38,100 S 36,600
Full-year full-time workers Females $ 33,100 70 S 41,400 95
Males $ 51,400 S 54,000
Part-time and/or part-year Females S 8,000 64 S 10,400 77
Males S 11,400 S 10,900

15



Figure 9: Female-to-Male Annual Earnings Percentages, 1985 &

2011
Overall women’s earnings
climbed from 56% of men’s in 1985 W2011
1985 to 66.7% in 2011. 95
7 o 78 77 20
For women who worked full year, 6 67 g5 67 &4
full time the ratio rose from 50
64.7% in 1985 to 72% in 2011.
For women who worked part
time or less than full year, their All earners Full-year Part-time  All earners Full-year Part-time
earnings ratio went from 69.7% full-time  and/or full-time  and/or
workers  part-year workers  part-year

in 1985 to 77.8% in 2011.

Average earnings Median earnings

On the face of it, this is good news for women. But, these statistics hide the reality of the poor quality of
men’s part time work, both in terms of the hourly rates as well as the amount of work.

Table 2: Average and Median Hourly and Weekly Wage Rates, 1997 & 2014

1997 2014
Female-to- Female-to-
male earnings male earnings
Wage ratio Wage ratio

Average hourly wage rate Males S 17.09 - S 26.44 36
Females S 13.94 S 2278

Median hourly wage rate Males S 15.76 29 S 23.08 87
Females S 1242 S 20.00

Average weekly wage rate Males S 671.98 69 $1,025.55 26
Females S 465.05 S 776.05

Median weekly wage rate Males S 634.80 66 S 920.00 75
Females S 420.00 S 692.25

16



Figure 10: Female-to-Male Earnings Ratios, Hourly and Weekly
Wage Rates, 1997 & 2014

The ratios for women’s earnings as
1997 2014 compared to men’s are higher for
weekly earnings than for annual

g 56 2 87 . .
o 78 75 earnings and the ratios for hourly
a6 earnings are better than for weekly
earnings because: women have less
full-year work than men; women'’s
work is more likely to be casual or
on call than men’s work; women

Average hourly Median hourly Average weekly Median weekly work more pa rt-time than men;
wages wages wages wages and women work a shorter week
than men.

The earnings ratios of women and men vary even within occupations. In 2008, the average annual
earnings ratio of women to men in teaching was 83.3%, 72.9% in management, 56.8% in
medicine/health, and 49% in occupations unique to primary industry.” Even women working full-year
full-time in the same occupation earn less than men.
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iv. WHAT ROLE DOES EDUCATION PLAY IN THE EARNINGS OF WOMEN?

Figure 11: Percentage of Workers by Educational Attainment, 1990 & 2014

¥ No degree, certificate or diploma ™ High school © Postsecondary certificate or diploma ™ University degree ® Above bachelor's degree

41
39 39
37
31
22 22 22
21 20
19 18
16
8 7
4
. 2
Males Females Males Females
1990 2014

Perhaps the biggest change in the profile of women workers in the past 30 years has been their
advancement in education and skills and hence in employability.

In 1990 39% of men and women workers had not completed high school, 22% of women had a post-
secondary certificate or diploma and only 16% of women had a university degree. By 2014, both men
and women had achieved much greater education levels and, and for women, only 18% had not
completed high school, but now 31% had certificates or diplomas, and 41% had university degrees.

For the past 20 years, the percentage of university students that are women has exceeded 50%, and by
2008, 62% of all undergraduates were women, 54% of those receiving Master’s degrees and 44%
receiving PhD were women.®

These increased skills and education levels may impact where women now work. Figure 5 shows that
there has been an increase in women health professionals, in teachers and professors as well as public
servants from 1987 to 2014. This may reflect the increased qualifications now required for this work.
For example, the qualifications for registered nurses moved from certificates granted by hospitals, to
college diplomas to university degrees. In the same time period, teachers also upgraded their
educational training. We observe that for the past 20 years more than 50% of the new calls to the Bar,
new doctors, dentists and accountants have been women. Skilled professionals earn more than non-
professionals, however, female professionals do not earn as much as their male counterparts.

Have these increased skills and education paid off for women?
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Table 3: Female-to-Male Annual Earnings Ratios by Educational Attainment, Full-Year Full-Time Workers, 1985 & 2011

Education level Female-to-male average earnings ratio Female-to-male median earnings ratio
1985 2011 1985 2011

Less than high school 58.3 56.9 57.4 52.2

Graduated high school 65.7% 72.1 66.7* 76.8

Postsecondary certificate or diploma 70.6 67.9 66.5 71.3

University degree 68.3 68.8 72.8 75.2

* 1989

Without at least high school education, women do very badly as compared to men and their earnings
ratio to comparably educated men declined from 58.3% in 1985 to 56.9% in 2011. The additional skills
and education women have achieved, however, has not narrowed the earnings gap to men with
comparable education. In fact, the gap has widened over the past 25 years.

A portion of the education earnings gap may be explained by the kinds of education and training
women obtain. For example, only 1.5% of the graduates of registered apprenticeship programs in
construction trades, such as electricians, are women. For college graduates, only 23% of the graduates
in mathematics, computers and information sciences are women, and only 14% of architecture and
engineering graduates are women; and that percentage declined from 2001 to 2007.° The wage gap
among university graduates remains, due in part to the lack of movement in the fields of study chosen
by men and women: women are in education and the humanities; men are in mathematics and
engineering.'° That is, women may be getting more education than men, but their education does not
necessarily lead to work in higher paying fields such as information technology, engineering, etc.
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V. WHAT IS THE IMPACT OF MARITAL STATUS ON EARNINGS?

The structures of families are changing in Canada. There are more single persons living in one-person
households, more couples with no children, and more female lone parent families. Couples with

children have declined. How has this change in marital status affected work?

Table 4: Percentage of Household Types, 1993 & 2009

1993 2009
Unattached individual in one person household 8.6 11.4
Unattached individual in multi-person household 5.7 5.2
Married or common-law couple/no children 17 20
Married or common-law couple with children (all children under age 25) 47.1 41.6
Female lone parent family (all children under age 25) 4.6 5.6
Male lone parent family (all children under age 25) 11 1.3
Other 15.9 14.9
Table 5: Percentage of Part-Time Employment by Household Types, 1993 & 2009
Male Female
1993 2009 1993 2009
Unattached individual in one person household 9.3 8.7 17 15.7
Unattached individual in multi-person household 13.7 13.3 25.1 13.4
Married or common-law couple/no children 5.9 7.6 23.7 21.6
Married or common-law couple with children (all children under age 25) 10.6 13.9 37.9 34.8
Lone parent family (all children under age 25) 18.9 11.3 32.2 27.1
In the past 30 years, there has Table 6: Husband-Wife Families, 1985 & 2011
been a large change in the Husband-wife families 1985 2011
H All husband-wife families 100 100
numbers Of Smgle and dual Total dual-earner families 57.4 63.8
earner families. The number of Dual-earner families, wife earned more than husbhand 10.8 19.4
. Dual-earner families, wife earned less than husband 45.5 43.4
families where both spouses Total single-earner families 29 22.6
o/ : Single-earner families, husband sole earner 25.6 15.7
Worked rose from 574A in 1985 Single-earner families, wife sole earner 3.4 6.9
to 638% in 2011. In 194% Of Neither spouse had earnings 13.7 13.6

those dual-earner families, the
wife earned more than the
husband.
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Table 7: Female-to-Male Annual Earnings Ratio by Marital Status, Full-Year Full-Time Workers, 1985 & 2011

Marital status Female-to-male average earnings ratio Female-to-male median earnings ratio
1985 2011 1985 2011
All marital statuses 64.7 72 64.4 76.7
Never married 88.7 92.8 93.4 98.6
Married 60.3 67.4 59.3 71
Other marital status 68.5 77.3 68 80.9
Vi. WHAT ROLE DO CHILDREN HAVE ON EARNINGS?

There has been a dramatic increase in employment for mothers with children at home, from 57% in
1986 to 73% in 2009. Even for mothers whose youngest child is less than three, the increase in
employment has been from 49% to 64%.1! Starting in 1990, there has been an increasing 'hook' in the
employment rates of mothers in the first year after birth. That is, more mothers are taking leaves from
work for all or part of the first year after birth, and then returning to employment. This change might
be explained by the increased lengths of maternity and parental leaves and paid leaves in this same
period. The rates of employment for mothers increase as the child gets older. In contrast, the
employment rates of fathers are unaffected by the birth or age of their children.!?

What impact do children have on mothers’ earnings? Women without children earn more than
mothers. At age 30, women without children earned $18.10, mothers earned $15.20, an earnings gap
of 19%. Averaging these differences over all ages, the hourly earnings of mothers were about 12% lower
than for women without children. The earnings gap for mothers widens as the number of children
increase. The earnings gap is 9% with one child, 12% with two children, and 20% with three or more
children. The earnings gap between single mothers and single women without children is 20%, twice the
gap between married/common-law mothers and women in couples without children.'3

The longer a mother interrupts her career after birth, the higher will be her earnings loss. The earnings
differences between mothers and women without children was 49% in the year of birth, and then 30%
in the first year after birth. Almost all of these differences are the result of mothers taking maternity
and parental leaves. In the second to ninth years after birth, the earnings differences ranged from 5% to
10%. El maternity and parental benefits close approximately 50% of the earnings gaps between
mothers and women without children. If mothers change employers after birth, they incur an extra 6%
to 19% earnings loss. In contrast, if mothers stay with their pre-birth employers, their earnings losses
cease two years after birth.!* This difference illustrates the importance of the right to return to one’s
own job after maternity and parental leaves.”

Table 8: Rate of Full- and Part-Time Employment by Age of Children in Household, 1993 & 2009

Male Female
1993 2009 1993 2009
Full-time Part-time Full-time Part-time Full-time Part-time Full-time Part-time
All workers 89.1 10.9 87.2 12.8 68.9 31.1 72.7 27.3
Workers with pre-school children 96.3 3.7 95 5 69.5 30.5 76 24
Workers with school-age children 97.2 2.8 97 3 67.6 324 74.8 25.2

21



More women are working full-time, even women with children.

Table 9: Rate of Part-Time Employment by Household Type, 1993 & 2009

Male Female
1993 2009 1993 2009
All workers 10.9 12.8 31.1 27.2
Unattached individual in one person household 9.3 8.7 17 15.7
Married or common-law couple/no children 5.9 7.6 23.7 21.6
Married or common-law couple with children (all children under age 25) 10.6 139 379 34.8
VI. THE DIVISION OF UNPAID WORK
Canada was among the first Table 10: Average Hours Per Day on Unpaid Activities, Men and
countries to begin to collect Women, 2006
information about unpaid Males Females
activities. Domestic work 1.18 2.5
Home care & maintenance 0.71 0.41
As women’s participation in the Caregiving & assistance to own hhld 0.31 0.58
id Kf . d. wh Caregiving & assistance to other hhld 0.15 0.21
paid workforce increased, what Organizational & civic activities 0.16 0.18
happened to the division of Unpaid work in family business 0.03 0.02
unpaid child and household Other domestic work 0.23 0.3
- All unpaid work 2.78 4.19
activities?

The 2006 census revealed that women spent 51% more time than men did on these unpaid activities.

This information is no longer being collected because the question on unpaid work has been removed
from the Census.
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Figure 12: Average Daily Hours on Selected Tasks, 1992 & 1998 Each day women spend much more
time on cooking, household chores

¥ Cooking & washing up ™ Household & maintenance Child care ¥ Paid work & education and Childcare than dO men and, in
turn, they spend less time on paid
5.1 5 work and education.

The cumulative impact of more
time spent each day on unpaid
work is considerable. Unpaid work

32 3.4

L, 15 ml.s ) g impa-cts not only worTwen's direct
0.6 0.6 ool ol o earnings but also their
. accumulation of Employment
1992 1998 1992 1998 Insurance and Canada Pension Plan

Females Males ‘

benefit entitlements.

Over the time the data was collected, very little has changed in the division of unpaid work. Men do not
appear to be taking up an equitable share of these unpaid family responsibilities.

WHICH WOMEN ARE WE MEASURING?

The data and analysis above measured all women, and often women who worked full-year, full-time.
But, such analysis camouflages the reality for many women including visible minority and women who
have precarious work.

For these women, very little progress has been made in 30 years and the numbers of visible minority
and immigrant women and those who have precarious work has increased significantly over the same
time period. In this section, we will separate out and examine the working lives of these women.
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i. VISIBLE MINORITY AND IMMIGRANT WOMEN

The Employment Equity Act®defines visible minorities as “persons, other than Aboriginal peoples, who
are non-Caucasian in race or non-white in colour”. Using this definition, regulations specify the
following groups within the visible minority population: South Asian. Chinese, Black, Arab, West Asian,
Filipino, Southeast Asian, Latin American, Japanese and Korean.

Visible minorities have risen from being less than 5% of the population in Canada in 1985 to 16.5% in
2009. Itis estimated that by 2031, 32% of the Canadian population will be visible minorities.

The job participation rates of visible minority women and men are equal to or greater than the
participation rates of non-visible minority women and men. But the rate of unemployment of visible
minority women, 9.3%, is higher than the rate for visible minority men, 7.8%, and significantly higher
than the rates for non-visible minority women and men, 6.2%.%’

Both visible minority women and men are better educated than non-visible minorities. To illustrate,
26.3% of visible minority women and 29.7% of visible minority men have university degrees, whereas
only 16.6% of non-visible minority women and 16.2% of non-visible minority men are university
graduates.!® Despite their skills and education, both male and female visible minorities remain over-
represented in certain industries and under-represented in others.

Table 11: Concentration of Visible Minorities by Industry, 1993 & 2009

1993 2009
Both Sexes Male Female |Both Sexes Male Female

National concentration 8.2 8.2 8.2 16.5 16.3 16.7
Goods Subtotal 7.2 5.9 11.1 13.9 12.7 18.4

Agriculture 8.9 10.3 6.2 * * *

Forestry and Logging with Support activities * * * * * *

Fishing, Hunting and Trapping * * * * * *
Mining and Oil and Gas Extraction 4.5 3.7 * 6.9 6.0 10.4

Utilities 5.0 6.5 * 8.3 8.5 *
Construction 1.7 1.7 * 5.8 6.0 4.4
Durables 6.9 6.1 9.7 20.8 19.1 26.8
Non-durables 12.4 10.0 16.7 21.9 20.5 24.7
Services Subtotal 8.6 9.5 7.8 17.1 17.9 16.6
Wholesale Trade 12.0 14.1 * 16.8 14.7 21.3
Retail Trade 9.5 9.0 9.9 16.8 17.7 16.1
Transportation and Warehousing 7.9 6.6 * 12.8 12.3 14.2
Finance and Insurance 6.3 8.8 5.0 21.4 29.1 16.9
Real Estate and Leasing 10.6 * 11.3 14.8 14.9 14.8
Professional, Scientific and Technical Services 7.3 8.7 6.1 18.6 24.0 12.7
Business, building and other support services 10.4 7.0 14.7 22.1 20.0 24.7
Educational Services 59 9.5 3.5 13.5 18.4 10.5
Health Care and Social Assistance 8.0 8.8 7.9 14.9 19.0 14.2
Information, Culture and Recreation 5.1 B3 4.9 15.0 14.8 15.6
Accommodation and Food Services 16.6 22.8 12.5 21.2 22.4 20.4
Other Services 6.6 6.3 6.9 27.6 14.3 36.2
Public Administration 6.0 7.3 4.2 13.4 13.1 13.8

above national concentration
below national concentration
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Visible minority workers are over-represented in the manufacturing of durable and non-durable goods,
finance and insurance, business, building and other support services, accommodation and food services,
and in other services. They are notably under-represented in mining and oil and gas extraction, utilities,
construction, educational services, health care and social assistance, and in public administration.

Visible minority women are particularly under-represented in professional, scientific and technical
services, educational services and public administration. They are over-represented in manufacturing of
durable and non-durable goods, wholesale trade, business, building and support services,
accommodation and food services and in other services. That is, visible minority women are under-
represented in higher paying industries and over-represented in lower paying sectors.

Table 12: Concentration of Visible Minorities by Permanent, Temporary, Full- and Part-Time Employment, 1999 & 2009
Male Female
1999 2009 1999 2009
All workers 10.1 16.2 11.2 16.7
Permanent workers 10.4 16.1 11.7 15.6
Temporary workers 9 16.6 8.5 21.4
Full-time workers 9.4 15.7 11.8 16.5
Part-time workers 14.5 19.6 9 16.8

Table 13: Median Hourly Wages by Visible Minority Status, 1993 &

2009

To determine whether visible — —
minority workers have made All industries Non-Visible Minority Men $15.00 | $21.98
X Visible Minority Men $11.52 $19.20
progress, the median hourly Non-Visible Minority Women $11.30 | 518.00
wages of non-visible minority _ Visible Minority Women $9.98 $14.67

Good Producing Subtotal . L.
women, visible minority men and Non-Visible Minarity Men 21600 | $23.00
’ Visible Minority Men $14.00 $20.00
Visible minority women have Non-Visible Minority Women $10.51 $17.75
Visible Minority Women $11.00 $14.85
been compared to the hourly Services Producing Subtotal |\ L ity Men $1411 | $21.00
wages of non-visible minority Visible Minority Men $1050 | $19.20
Non-Visible Minority Women $11.50 $18.00
men. Visible Minority Women 3998 | $14.50

In all but one case, non-visible minority men earn more than visible minority men who, in turn, earn
more than non-visible minority women who, in turn, earn more than visible minority women. The one
exception is 1993 where visible minority women earned $0.49 more an hour than non-visible minority
women in the goods producing sector.
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Figure 13: Median Hourly Wage Earning Percentages Relative to
Non-Visible Minority Men, 1993 & 2009

1993 W 2009

91
87 88 g7 86
82 82 .. . .
L 75 77 74 . Non-visible minority women and
69 69 . . . .
€7 £7 66 65 visible minority men have

narrowed the earnings gap
between their earnings and those
of non-visible minority men.

Visible  MNon-Visible  Visible Visible  Noa-Visible  Visible Visible  MNon-Visible  Visible
Minority  Minarity Minofity  Minority  Minofity  Minority = Minority  Minority  Minority
Men Weomen  Women Men Women  Women Men Women  Women

Al industries Good Producing Subtatal Services Producing Subtatal

But, what is most concerning is the position of visible minority women, earning 67% of non-visible
minority men, which is low and has not changed. In the goods producing and the service producing
sectors, the position of visible minority women has declined. The gap between visible minority women
and non-visible minority women has increased.

Figure 14: Median Hourly Female-to-Male Wage Percentages
Relative to Men within Racialized Groupings, 1993 & 2009

1993 ™ 2009
Non-visible minority women are

closing the earnings gap with 75

95
7 86
76 77 79 74 &2 76
.. . . [
non-visible minority men.
But the wage gap between visible
minority women and visible
minority men is increasing, most

82 8

noticeably in the service sector MNoen-Visible Visible MNon-Visible Visible Mon-Visible Visible
Minority Minority Minority Minority Minority Minority
where they are concentrated. Women Women Women Women Women Women
All industries Good Producing Subtotal Services Producing
Subtotal

Visible minority women are the most vulnerable in Canada today, not only because of their
concentration in certain industries and occupations, but also because their earnings continue to lag
behind visible minority men and non-visible minority women, and those gaps are not closing.
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Sheila Block and Grace-Edward Galabuzi (2011) analyzed the participation rates of visible minority
workers in Canada in 2006. They observed that the participation rates of visible minority men and
women were slightly higher than the rates for non-visible minority workers. But the unemployment
rates for visible minority men, 7.8%, was higher than the rate for non-visible minority men, 6.3%. The
rate of unemployment for visible minority women, 9.3%, is higher than the rate for visible minority men
and is much higher than the rate for non-visible minority women, 6.1%.2° Comparison data for
subsequent years is not available.

Figure 15: Unemployment Rates, Immigrants, 2006 & 2014 Immigrants are defined by Statistics
Canada to include people who are, or
Females immigrated within 5 years 14%35.2 have been, landed immigrants in
E— 17 Canada. A landed immigrant is a
Males immigrated within 5 years 1 .
5 ¥ 1 person who has been granted the right
Females immigrated 5-10 years s to live in Canada permanently by
Males immigrated 5-10 years _13.1 immigration authorities. Canadian
— citizens by birth and non-permanent
F lesi igrated 10+ : .
emales immigra years 5.6 residents (persons from another
Males immigrated 10+ years _5_26"‘ country who live in Canada and have a
H2014 2006 i imi
Females borm in Canada T— 5 work or study permit, or are claiming

— refugee status, as well as family
6.5 members living here with them) are
not landed immigrants.

Males born in Canada

Although not all immigrants are visible minorities, and not all visible minorities workers are immigrants,
there are significant overlaps. In 2006, 76% of all women who had immigrated t Canada in the prior five
years were visible minorities.?’ This data shows that the unemployment rates for women who have
immigrated to Canada within the past 10 years are much larger than for comparable immigrant men.
For the most recent immigrant women, their rate of unemployment is 42% more than the rate for men
who immigrated at the same time, and is more than 250% the rate for women born in Canada. But
unemployment gaps for immigrant women are increasing.

Therefore, the progress in work for women is not equal. Visible minority women and women who are
recent immigrants have not made progress and may be slipping backward.
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ii. WHAT ROLE DOES AGE HAVE ON EARNINGS?

Figure 1, which set out the participation rates of women and men ages 25 — 64 in 1985 & 2014, showed
that over the 30 year period, the participation rate for women had climbed 28% while the participation
rate for men had fallen.

This section explores what role age plays in workforce participation.

Figure 16: Labour Force Participation Rates by Age Group, 1985
& 2014

H15to24years M25to44years ©45toG4years ™G5 to 69 years

% 5 The workforce participation of
young males has declined by
10.5%. Although this might be

64

1
80 82
71
65
attributed to young men seeking
48
more education. In the same period
> the participation rates for young
N : = women fell only 1.8% and the
. 8 . .
I .. II educational achievements for
Males Femalas Males Famales women have outstripped those of
1985 2014 J men.

In the same period the rate of participation of women 25 to 44 increased 15.5% and the participation
rate for women 45 to 64 increased by 49%. The participation rates for men in these same age groups
did not increase.

The workforce participation rates for both women and men 65 — 69 increased substantially. In 2014 the
workplace participation rate of men 65 to 69 was 180% of their rate in 1985. For women 65 to 69, the
increase was 270%.

These significant changes may reflect the elimination of mandatory retirement, inadequate pensions
and savings and, for women, the impact of their time out of the paid work for children.
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The emp|oyment rates for men Figure 17: Employment Rates by Age Group, 1985 & 2014

under 65 have not changed
significantly from 1985 to 2014.

H15to24dyears H25toddyears ©45tobdyears MBS to 69 years

But the employment rates for
women 25 —44 and for 45 - 64

86 85
74 75 8
64 67
o 59 57 57
have risen 21% and 53%, 54
respectively. - a4
In 2014 the employment rate for -
men 65 — 69 was 170% the 1985 18 !
rate, and for women was 260%. I i I

Although the employment rates Males Females Males Females
for women 25 — 64 are less than 1985 2014

the rates for men, the gap is

closing.

-]

Figure 18: Unemployment Rates by Age Group, 1985 & 2014 The unemployment rates for

women and men 15 — 64 fell from
1985 to 2014.

E15to24years ®25tod44years “45to64years M65to69years

17
7 15 The highest rates remain for young
12 persons 15 — 24, and especially for
10
2 c g young men, 15%, as opposed to
' e LN 6 s young women, 11.9%.
3 a ‘
'I l I'I III The decrease in unemployment
Males Females Males Females rates may Slmply reﬂeCt that
1085 2014 discouraged workers have ceased

looking for work and/or have
returned for further education.
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Table 14: Female-to-Male Annual Earnings Ratios by Age Group, Full-Year Full-Time Workers, 1985 & 2011

Age groups Female-to-male average earnings ratio Female-to-male median earnings ratio
1985 2011 1985 2011

All age groups 64.7 72 64.4 76.7

15 to 24 years 81 81.4 85 86.7

25 to 34 years 70.8 79 70.7 77.7

35 to 44 years 63.6 70.5 60.9 75.1

45 to 54 years 58.3 68.2 58 73.7

55 years and over 62.9 72.4 65.1 81

The average female-to-male earnings ratio for 15 — 24 year olds is 81.4%. As workers age, the earnings

ratio becomes less, 70.5% for women from 35 to 44 and 68.2% for women from 45 to 54. The

increasing gap reflects that these women would have started out with lower earnings than men and

that many of the women took time out to have and care for their children. It is difficult for a worker to
close the earnings gap as they age. This earnings gap will have a significant impact on women’s benefits
under the Canada Pension Plan as compared to their male counterparts.

The earnings gap may be larger for older women workers because of generational differences between

women. For example, younger women have higher levels of education, are more likely to work full-

time, have longer job tenure, and may be employed in different types of jobs than their older female

counterparts.?!
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PRECARIOUS EMPLOYMENT

The gold standard for work continues to be full-year, full-time work. But in the past 30 years, the reality
of work has changed for many workers in Canada. Part-year, part-time, casual and on call work has
risen and persons are being forced to cobble together several such jobs to make ends meet.

Precarious work has been defined as work that is not full-year and/or not full-time and includes
seasonal, term or contract, casual work, and part-time and casual work. Today much of the self-
employed, especially those without paid employees, such as truck drivers, those offering childcare in
their homes, freelance editors, are also in precarious work.??

Precarious employment has come to be associated with labour market insecurity, less regulatory
protection, low income and benefit coverage, diminished control and autonomy — particularly among
non-unionized and non-professional workforces, and high risks of ill-health.?3 Precariousness in some
industries and occupations has its own specific dimensions, such as for health and social care
workers.?* For example, health and safety risks are of particular concern among health and social care
workers in general, but especially among workers in female-dominated occupations such as personal
support work where rates of absenteeism are highest relative to all other workers in Canada.?®

Precarious work is associated with low wages, poor benefits, casualization of employment relationships,
and unsafe working conditions.?® Workers have little recourse to address the hazards of precarious
work, especially if they are not unionized, and though employment standards may regulate protection
against some unsafe working conditions and provide the appearance of protection, enforcement of
existing standards is often lacking or weak.?’

To measure precariousness, we consider income and wage ratios, union coverage, nonstandard forms
of employment such as part-time, temporary, self-employment, casual, on-call and irregular
schedules. Our approach builds on the work of Canadian research in this area.?®

The percentage of women holding more than one job has increased from 4.0% in 1987 to 6.2% in 2009,
greater than the proportion of men, 4.4% (in 2009?). The rate is highest among young women, 8% of
whom worked more than one job in 2009.%°

Persons in precarious work earn 46% less than their counterparts in secure employment, rarely get
benefits, are often paid in cash, have limited career prospects, are less likely to be unionized, unable to
raise employment rights, and often are required to work on call and to hold more than one job. Almost
half of working adults in the Greater Toronto Area and Hamilton have no benefits or no job security or
work in temporary, contract or casual positions. Precarious or insecure work has increased by 50% in
the past 20 years.*°

31



Recent studies have documented that those in precarious work are immigrants, visible minorities and
women. Visible minority women are most likely to be working for minimum wage than any other
worker and are employed as personal support workers, child care providers and cleaners.

The reality of precarious work extends to well-educated persons, including nurses and lecturers.
Hospitals and nursing homes increasingly rely on casual or on call nurses who, even in a unionized
setting, receive a percentage in lieu of benefits and can take years to move into a permanent position.
Universities and colleges increasingly hire sessional lecturers or adjunct faculty to do much of the
teaching of undergraduates. Many of these lecturers have doctorates, but are paid $7,500 per course,
to a maximum of 5 courses per year. Women and visible minorities are over-represented in these
lecturer positions and a number lecture in more than one university to feed and house their families.
With the elimination of mandatory retirement and the changes in funding higher education, many of
these younger academics will never achieve a tenure track position and will either continue in
precarious work or leave academia.3!

Women in precarious work have not made progress, and their numbers are growing.
l. PART-TIME EMPLOYMENT

Figure 19: Percentage of Part-Time Workers by Gender, 25-64 Year
Olds, 1985-2014
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Figure 20: Reasons for Part-Time Employment, 1997 & 2014
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While 29% of women and men report that it is their personal preference to work only part-time, some
of those may be statements of pride rather than real choice.

Statistics Canada added several new variables to the Labour Force Survey in 1997, including reasons for
part-time employment which better allows for analysis of involuntary part-time employment (see
Appendix for more detail).
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Table 15: Average and Median Hourly and Weekly Wage Rates for Full- and Part-Time Employees, 1997 & 2014

1997 2014
Female-to- Female-to-
male male
earnings earnings
Wage ratio Wage ratio
Average hourly wage rate Full-time Males S 17.83 S 27.77 88.1
Females S 14.79 83.0 S 24.47
Part-time Males S 10.56 S 16.19 109.6
Females S 11.71 110.9 S 17.75
Median hourly wage rate Full-time Males S 16.73 S 25.00 86.8
Females S 13.54 80.9 S 21.70
Part-time Males S 7.70 S 12.00 116.7
Females S 9.49 123.2 S 14.00
Average weekly wage rate Full-time Males S 727.80 S 1,122.26 82.6
Females S 562.12 77.2 S 927.15
Part-time Males S 175.09 S 278.83 117.1
Females S 211.29 120.7 S 326.56
Median weekly wage rate Full-time Males S 680.00 S 1,000.00 81.0
Females S 512.00 75.3 S 810.40
Part-time Males S 134.00 S 220.00 116.5
Females S 165.60 123.6 S 256.25

Figure 21: Female-to-Male Earnings Ratio, Full- and Part-Time
Employees, 1997 & 2014
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From 1997 to 2014, women working
part-time earned more than men
working part-time. However, in 1997
women working part-time earned
79% of the hourly rate of women
working full-time. By 2014 that ratio
had fallen to 73%. For weekly
earnings, the ratio of part-time to full-
time earnings for women fell from
38% in 1997 to 35% in 2014.



Increases in the differences between the hourly rates of part-time and full-time rates account for much
of the increased earnings gap.

Women who are unable to secure full-time work still earn only 29% of the weekly earnings of men
working full-time and only 35% of the weekly wage of women working full-time.

ii. SELF-EMPLOYMENT

Figure 22: Percentage of Self-Employed, 1985 & 2014

1985 ™ 2014
Most women and men are _— 90 g9
employed, and the percentage of
self employed women, 11.7%,
and of self-employed men,
18.7%, has not changed
significantly over 30 years.
17 19
. 0 12
[ ]
Males Females Males Females
Employees Self-employed
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Figure 23: Concentrations by Type of Self-Employment, 1985 &
2014
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iii. TEMPORARY EMPLOYMENT

Figure 24: Percentage of Temporary Employees, 1997 & 2014

The percentage of women and
men in temporary employment
has risen from 1997 to 2014. 10.8 129 11.7

1997 ®2014

1997 was the first year that

Statistics Canada began routinely
collecting data about temporary,
as opposed to permanent | Males Eemales
employment. |

Temporary

Statistics Canada began collecting data on permanent and temporary employment in 1997 to better
capture ongoing shifts in employment relationships in Canada.
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Figure 25: Concentration in Types of Temporary Employment, For women, 31% of tem porary
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SUMMARY OF WOMEN’S PROGRESS IN WORK

Some women have made progress in the last 30 years. The participation and employment rates are up
for women and the unemployment rates are down. Women are better educated than their male
comparators. Today, women of all ages work, including those with small children and dual-earner
families are now 64% of the Canadian population.

Never married women still earn more than women who marry and more than women with children.
The responsibilities for childcare and household tasks remain with women, and there has been very
little change with the distribution of these unpaid activities.

The earnings gap with men has decreased, but the decrease depends upon how earnings are measured.
The gap is less if hourly rather than weekly earnings are used because on average women work a
shorter week. The gap is less if weekly rather than annual earnings are used because more women'’s
work is casual, not full-year, and not supplemented with Employment Insurance benefits in the of-
season. The earnings gap is less if median earnings are used because men are the top earners and many
workers earn minimum wage.

Not all women have benefited. Women working full-year full-time have seen real improvements in their
work. However, more education for women has not resulted in more equitable earnings. Visible
minority and recent immigrant women have not made progress, and, in fact, they may be sliding back.
Visible minority women are concentrated in the lower paying industries and occupations and have a
greater concentration in precarious work. Visible minority and immigrant women have much higher
rates of unemployment than Canadian born women, and 50% more than similarly situated immigrant
men. Visible minority women earn significantly less than visible minority men and less than non-visible
minority women and men. The earnings gap for visible minority women is not getting smaller, and may
be increasing.

Age is a factor in measuring progress. Younger persons have great difficulty finding full-year full-time
employment. Women’s earnings ratio to men decline as they age, in part because women started at
lower rates than men and took time out to have and care for children. Rates of pay tend to rise
proportionally with the cost of living and therefore earnings gaps may increase over time.

Precarious work is on the rise in Canada, a 50% increase in the past 20 years. Now 14% of women are in
precarious work. Self-employment for women, 11.7%, with no paid employees is also precarious work.
Those in precarious employment earn 46% less than secure workers and have no benefits. It is more
difficult to obtain childcare for precarious work - which includes contract or casual work, with split
shifts, on call and irregular schedules — than for secure work where schedules are predictable and
regular.

The next sections explore the contributions changing public values and unions have made to the
progress of women and work.
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. THE ROLE OF CHANGING PUBLIC VALUES

Changes in public values in the past 30 years have resulted in changes in the working lives of women. In
this paper, the changes in public values are measured in terms of statutory reforms and new
government programs that support women and work. Women’s groups, equality seeking advocates
and unions, have lobbied for these changes.

i. HUMAN RIGHTS

Over the past 30 years, human rights protection in employment has been broadened to include:

o sexual harassment3?

) pregnancy?

) family status3*

o sexual orientation3>

. mandatory retirement3®

) gender identity and gender expression?’

These additional protections, the right of arbitrators to interpret and apply human rights provisions in
unionized workplaces, and direct access to human rights tribunals have increased the visibility of human
rights in the workplace and have made the enforcement of those rights more effective.

ii. MATERNITY/PREGNANCY AND PARENTAL LEAVES

In 1985 women in Ontario were entitled to an unpaid pregnancy leave of 17 weeks but only if they had
worked for the same employer for at least 12 months and 11 weeks immediately prior to their
estimated date of delivery. In some provinces, women could not return to work until at least 6 weeks
after giving birth. Some jurisdictions had extended parental leave to fathers and adopting parents, but
for a lesser period of time. By this time, most jurisdictions required employers to continue providing
benefits during such leaves and to return women to their former position, if that position still existed. 32

In the early 1990s, paternity leaves and benefits were included in some provinces as well as additional
unpaid time off for parental leave.3® Starting in the late 1990s, parental leave was extended to 34
weeks and then up to 52 weeks and this leave became available to both birth parents and adopting
parents.4°

In 2000 parental leaves were extended to same-sex parents.*!
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iii. MATERNITY AND PARENTAL BENEFITS

In 1985 up to a total of 17 weeks of pregnancy and 35 weeks of parental benefits (or 52 weeks if
pregnancy benefits were not claimed) were available under the Unemployment Insurance Act*? for birth
and adopting parents who had worked for at least 12 months prior to receiving benefits. The first two
weeks, the ‘waiting period’, were unpaid. Although it was possible for employers to top up these
benefits to a maximum of 100% of the employee’s normal weekly earnings, only 20% of employers had
such plans.®

In 1996 the Employment Insurance Act** made it more difficult for many women to qualify for
Employment Insurance (El) and thus for maternity and parental benefits. Those most affected are
women in precarious work because now they do not have enough hours of work to qualify for benefits.

The amendments to Employment Insurance Act* in 2002 included up to 6 weeks of compassionate care
benefits for the care of family members who have serious medical conditions with significant risk of
death within 26 weeks.

Although both parents are eligible for El parental benefits, 92.5% of claimants are women.*®

In 2009 the Employment Insurance Act was amended to provide pregnancy, parental and
compassionate benefits for self-employed persons.*’ To be eligible for these benefits, self-employed
persons had to begin contributing to El at least 12 months before making a claim and had to continue to
contribute to El so long as they were self-employed. Many self-employed women are in precarious
work, without paid staff and earning modest incomes. Given the potential benefits and the cost of the
premiums, less than 0.5% of self-employed women have opted for this coverage. In 2012/2013, only
497 self-employed women received maternity benefits and the average weekly benefit was $394.48 Self-
employed mothers living outside Quebec took, on average, 29 weeks for the birth or adoption of their
child as compared to 48 weeks taken by employed mothers.** One third of self-employed women
return to work within two months of giving birth as opposed to only 5% of women who are employed.>°
The El provisions for self-employed women do not provide adequate coverage for pregnancy and
adoption.

Quebec passed An Act Respecting Parental Insurance (2001) which provides paid benefits for 18 weeks
of maternity leave; 5 weeks of paternity leave; 32 weeks of parental leave; and 37 weeks of adoption
leave. The benefits are 70% of the average weekly earnings for 18 weeks of maternity leave, the 5
weeks of paternity leave, the first 7 weeks of parental leave and the first 12 weeks of adoption leave
and then at 55% for the remaining weeks of parental or adoption leaves. In 2005 Quebec extended
these benefits to self-employed persons.

Virtually all mothers in Quebec take maternity and parental leaves - on average, 48 weeks of leave. In
contrast, mothers in the rest of Canada take, on average, only 44 weeks of leave. 76% of fathers in
Quebec take some form of leave after their child is born and receive, on average, 5.5 weeks of paid
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leave. Elsewhere in Canada only 26% of fathers take such a leave and they receive, on average, 1.7
weeks of paid leave.>!

The parental insurance provisions in Quebec are far superior to those available under the E/ Act, and
result in both parents spending more time with their new child than is done in the rest of Canada.

iv. FAMILY LEAVES

Women shoulder a disproportionate share of the responsibility for sick children, elderly parents, and
other family responsibilities. These responsibilities have an adverse impact on working women.

Since 1985, employment standards legislation has been amended to provide unpaid leave for family
responsibilities. Quebec was first to do so, providing 5 days of unpaid family care leave in 1990. In 1995
British Columbia also provided 5 unpaid days of compassionate care leave. Ontario provided 10 unpaid
days of emergency leaves of absence for personal illness, injury or medical emergency for family
members.

Employees now have 10 days of unpaid personal leave in Quebec and Ontario, 7 days in Alberta and 5
days in British Columbia.

Unpaid leaves of absences for serious family illnesses are now 37 weeks under the Canada Labour Code,
12 weeks in Quebec, and 8 weeks in Ontario, Alberta and British Columbia.>?> Employees may be eligible
for 6 weeks compassionate care benefits under the Employment Insurance Act.

V. ACCOMMODATION FOR PREGNANT AND NURSING WOMEN

Most jurisdictions require employers to accommodate a pregnant or nursing woman by modifying her
job functions or by reassigning her to another job if the current job poses a risk to her health, or to the
health of the foetus or child. The employer bears the onus of establishing that it cannot accommodate
her needs and that there is no reasonable reassignment. In such cases, the woman may be eligible to

go on an early maternity leave, but doing so will shorten the time she spends with her child after birth.
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vi. PAY EQUITY

In 1985 most provinces had employment standards or human rights legislation requiring equal pay for
the same or substantially the same kind of work. Enforcement was complaints based, which meant that
most women did not file complaints while they were employed. The provisions were so narrowly
interpreted that any difference in the kind of work performed made the work not similar and therefore
not comparable.>3

Women’s groups and unions lobbied for proactive legislation which required employers to examine
their compensation systems and make pay adjustments to ensure equal pay for work of equal value.

From 1985 to 1996 Manitoba”*, Ontario®>>, Quebec®, New Brunswick>’, Prince Edward Island>® and Nova
Scotia®® enacted pay equity legislation. Newfoundland®®, Saskatchewan®! and British Columbia®?
created non-binding frameworks for pay equity. Only Alberta continued to define equality in terms of
the same or substantially similar work.%2 The federal government’s pay equity legislation has not as yet
come in force.®* Most pay equity initiatives covered only public sector employers. In some provinces
public sector was broadly defined to include municipalities, universities, school boards and hospitals.
Only Ontario and Quebec included private sector employers and only for those with 10 or more
employees.

The pay equity initiatives were proactive, not complaints driven, and they required unions and
employers to negotiate pay equity plans, which compared the work of female and male job classes
using the composite of skill, effort, responsibility and working conditions. Pay equity adjustments were
phased in over a number of years and pay equity was required to be maintained in future negotiations.

In Newfoundland pay equity agreements were negotiated with the unions for the broader public sector
and timetables for pay equity adjustments were established. In 1991 Newfoundland asserted that it
could not afford its pay equity obligations and legislated to defer until 1991 the payment of the
negotiated pay equity increases and to extinguish the 1988 — 1991 pay equity arrears, estimated to be
$24 million.%> The unions challenged the legislation before an arbitrator who found that the Public
Sector Restraints Act violated section 15(1) of the Charter and was not saved by section 1.

The Supreme Court of Canada held that women’s jobs are chronically underpaid and that the Public
Sector Restraints Act perpetuated and reinforced the idea that women could be paid less for no reason
other than the fact that they were women. Second, the postponement of pay equity did not
correspond to the actual needs, capacity, or circumstances of the women; it did just the opposite.
Third, the Act did not have an ameliorative purpose in relation to the workforce. Fourth, since work is
an important part of life, the interest affected by the Act was of great importance. Finally, the Act
affirmed a policy of gender discrimination, which the Newfoundland government had itself denounced
three years before. The Court found that the legislation discriminated against the women workers,
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contrary to section 15(1) of the Charter, but was justified because Newfoundland was in a financial
crisis.6®

On March 23, 2006 Premier Danny Williams announced an ex gratia pay equity payment of $24 million
to nearly 20,000 employees, mostly women, which he said was to erase the black mark created by pay
equity that had hung over Newfoundland and Labrador for nearly 15 years.®’

Pay equity initiatives have been one factor in narrowing the earnings gap in Canada. But, once again, it
depends on which women workers and how the earnings gap is measured. For full-year full-time
workers the annual earnings gap has narrowed from 64.7% in 1985 to 72% in 2011. Unions made a
difference and used their bargaining power to achieve results that were far better than for non-
unionized women. In unionized workplaces, the average hourly female-to-male earnings ratio
narrowed from 89% in 1997 to 95% in 2011. The progress of women in the private sector has been less;
the average hourly female-to-male earnings ratio narrowed from 76% in 1997 to 79% in 2011, a
reflection that only in Ontario and Quebec did pay equity cover private sector employers, and then for
only employers with ten or more employees. Another significant factor is that only 13% of women in
the private sector are unionized.

vii. WORKPLACE HEALTH AND SAFETY

Traditionally, workplace or occupational health and safety have dealt with workers at risk of physical
injury and accidents or injuries at work. That focus on physical injury and its cause has broadened. In
1985 the Canada Labour Code was amended to include the right to be free from sexual harassment in
the workplace and in 2002 Quebec added protection from psychological harassment.®® Women who are
unable to work as a consequence of traumatic mental distress as a result of sexual harassment in the
workplace are now eligible for worker’s compensation benefits.%°

In 2009 Ontario broadened its protection to include workplace violence and harassment from patients,
clients, and co-workers, including the risk of domestic violence. All employers have the duty to
establish and maintain workplace harassment programs.”®

On March 6, 2015 Ontario Premier Kathleen Wynne introduced a campaign, It’s Never OK, to address
sexual harassment and committed $41 million to change the way the province treats sexual violence
and harassment.”?

Sexual harassment and violence continue to exist in the workplace but it is now widely regarded as
unacceptable with costly consequences for both employers and perpetrators.
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viii. EMPLOYMENT EQUITY

The federal government is the only jurisdiction to require employers to develop and implement
employment equity plans.”? The goal of the 1995 legislation is to achieve equality in the workplace for
women, persons with disabilities, visible minorities and Aboriginal peoples (the designated groups) by
requiring employers to develop and implement an employment equity plan, which identifies and
eliminates employment barriers and institutes positive policies and practices that will ensure that
designated groups achieve at least the same representation in each occupational group in the
employer’s workforce that reflects their representation in the Canadian workforce.

The Employment Equity Act requires each employer to collect information and conduct an analysis of its
workforce to determine the degree of underrepresentation of designated groups in each occupational
group. Employers must review their employment systems, policies and practices to identify
employment barriers and then specify how those barriers will be eliminated. Employers must institute
positive policies and practices for the hiring, training, promotion and retention of persons in designated
groups to correct the underrepresentation, and to establish a timetable for implementation. Each year
private sector employers must file an employment equity report with the government and the President
of the Treasury Board must present a report to Parliament on the state of employment equity in the
federal public administration. The Canadian Human Rights Commission is responsible for the
enforcement of these employment equity obligations.

The Employment Equity Act covers all federally regulated private sector employers with 100 or more
employees, the federal public service, federal agencies, boards and commissions, and federal entities
such as the Canada Revenue Agency, the National Energy Board, the Canadian Forces and the RCMP
that have 100 or more employees.

The federal government also administers the Federal Contractors’ Program, which is not a part of the
Employment Equity Act, but is a non-legislated program that requires suppliers of goods and services to
the federal government to have an employment equity program in place. The Federal Contractors’
Program was created in 1986 and requires provincially regulated employers with 100 or more
employees that bid on federal contracts of $1 million or more to certify that it will implement
employment equity measures. The employer’s obligations under the Federal Contractors’ Program are
similar to those under the Employment Equity Act and are enforced using compliance assessments,
which are reviewed by equity officers appointed by the Minister of Labour. If a supplier is deemed non-
complaint, it will be placed on the Limited Eligibility to Bid List, will not be eligible to bid for further
federal contracts, and the existing contract may be terminated.”?

Ontario’s employment equity legislation was short lived. The Employment Equity Act, 1993 came into
force on September 1, 1994 and was repealed the following year.”*
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iX. QUEBEC’S CHILDCARE PROGRAM

In September 1997 Quebec launched a childcare program, which cost parents $5 per day for each child
in daycare. Initially, the program was targeted at four year olds and the government extended full-day
kindergarten to all five year olds. A year later the program was extended to all children from five to
twelve and childcare was provided both before and after school. By 2000 the childcare program
included all children under 13. Today the program serves half of the children in Quebec in that age

group.

Effective April 1, 2015 the fees are based on net family income, ranging from $7.30 per day for families
with net incomes under $50,000, to $8.00 per day for incomes from $50,000 to $75,000, and for net
family incomes over $75,000 the daily rate will gradually increase to reach $20.00 per day on net
incomes over $155,000.”> Even at the highest rate, the cost of childcare in Quebec is dramatically less
than the rest of Canada, $1,676 per month average cost for infant care in Toronto or the $1,394 per
month cost in St. John’s.”® In Ontario, 21% of children age 0 to 5 are in regulated daycare; in Quebec,
43%.77

Although the Quebec program cost $2.2 billion in 2011-2012, almost 70,000 more mothers were
employed than if there had been no such program, and the number of employed women in Quebec
increased by 3.8%. The labour force participation rate for women with children under six was 74.3% in
Quebec, but only 71.1% in Ontario.

The childcare program resulted in a $5.1 billion increase in provincial domestic revenue, generating
more income and other taxes and resulting in lower transfer payments. For each $100 the childcare
program cost, it generated revenue of $104 for the Quebec government and $43 for the federal
government. The tax-transfer returns the federal and Quebec governments receive as a result of this
childcare program significantly exceed its costs.”®
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SUMMARY OF THE ROLE OF PUBLIC VALUES

Over the past 30 years, statutory protections for women in paid employment have made significant
improvements. Changes in employment standards increased the time off work for women after birth
and adoption, lowered the length of service to meet leave eligibility, recognized that women need time
off work to attend to family responsibilities, ensured that benefits continue during leaves and that
employees have the right to return to their job when their leave is over. Eighty-three percent of women
received some form of paid leave either Employment Insurance benefits, or in Quebec Parental
Insurance benefits. Twenty percent of employers top up the benefits received. But 1996 changes to the
Employment Insurance Act made it more difficult for women in precarious employment to qualify.

Quebec has led Canada in improving the working lives of women with its paid maternity and parental
benefits and its childcare program, and, as a result, more women in Quebec work; mothers and father
take more time with their new children, and more women return to work after having a child than in
the rest of Canada.

Initiatives such as employment equity have the potential to diversify the workforce and provide women
with training so that they are eligible for postings and promotions. In unionized settings, pay equity has
effectively reduced the earnings gap between women and men. Meanwhile, failing to provide a
workplace free of violence, threats and sexual harassment has become increasingly expensive for
employers and perpetrators.
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1. THE ROLE UNIONS HAVE PLAYED

Women workers covered by collective agreements have made greater progress than women who do
not have the protection of a union. But, how many women are we talking about and why have
unionized women made more progress?

Figure 27: Union Coverage by Sector, 1997 & 2014
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Figure 28: Average Hourly Wage Rate for Unionized and Non-Unionized Employees, 1997-2011
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Figure 29: Female-to-Male Average Hourly Earnings Percentage,
Unionized and Non-Unionized Employees, 1997 & 2001
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i. HUMAN RIGHTS: THE CHARTER AND CHARTER VALUES

In 2003 the Supreme Court of Canada determined that applicable human rights protections are
incorporated into every collective agreement and that arbitrators have the power to interpret and apply
these rights.” Some unions had already negotiated human rights provisions into their collective
agreements and, after Parry Sound, most collective agreements include such provisions. As a result of
Parry Sound and the non-discrimination articles in collective agreements, workers can have their human
rights claims pursued by their union in a relatively efficient arbitration process and by arbitrators chosen
for their human rights knowledge. Most of the jurisprudence in Canada about discrimination in work
has been developed through the grievance and arbitration process.

Unless the right to interpret, apply and grant Charter remedies has been specifically removed by
legislation®, unions are asserting before tribunals and arbitrators Charter breaches®! and breaches of
Charter values®?. This has expanded the equality and human rights remedies available to unionized
women.

ii. PAY EQUITY

Starting in 1988, unions representing workers in the public sector were required to negotiate proactive
pay equity plans with the employers both federally and in every province except Alberta. The public
sector was defined more broadly to include municipalities, universities, schools and hospitals in most
provinces except for New Brunswick. Ontario and Quebec required pay equity plan for all private sector
employers with 10 or more employees. The impact of pay equity and collective bargaining has been to
narrow the wage in unionized workplaces such that women earn 95% of male average hourly earnings.

iii. MATERNITY AND PARENTAL BENEFITS

In 1971 the Unemployment Insurance Act®® was changed to provide 15 weeks of maternity benefits to
women who had a major attachment to the workforce and who had been employed when they became
pregnant. The first two weeks of maternity leave were at no pay and the remaining 15 weeks were at
60% of the regular salary up to a cap.

In 1976 the Canadian Advisory Council on the Status of Women recommended that employers top up
the Ul maternity benefits to 100% of their weekly earnings. Since then, most unions have attempted to
negotiate employer-paid supplemental benefits (SUB) to the Employment Insurance maternity and/or
parental benefits. It has been a lengthy and difficult benefit to bargain.

In 1979 the Confederation des Syndicates Nationaux was the first union to successfully bargain paid
maternity leave in Canada. Monique Simard, the Chief Negotiator for the Common Front, negotiated 20
weeks of maternity leave paid at full salary for CSN’s members in Quebec. Shortly afterwards, the
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Association of University and College Employees negotiated paid maternity leaves for its members in
British Columbia.®*

The Canadian Union of Postal Workers’ campaign to negotiate a top-up of maternity benefits included
collaboration with women’s groups from across Canada and a 42- day strike. On August 12, 1981 CUPW
negotiated 17 weeks of paid maternity leave, the first two weeks at 100% of regular pay and then 15
weeks where Ul maternity benefits were topped up by the Treasury Board to 93% of regular weekly
earnings.®> One year later the Public Service Alliance of Canada negotiated the same maternity benefits
for federal public servants.

Bargaining for maternity benefits was not universally popular amongst the CUPW membership. Not
surprisingly, some men vocally opposed the demand; some older women were opposed saying they
didn’t have such a benefit for their children; and still others said that a 42-day strike was a high price to
pay for something that would benefit only 1% of the membership.

By 1992, 50% of union members had some form of top-up to their EI maternity and/or parental
benefits. The top ups vary from 75% of regular pay for 15 weeks to 93% for 17 weeks of maternity leave
plus 17 weeks of parental leave. Examples of top ups to El maternity and/or parental benefits include:

Ontario Nurses Association negotiated in the Hospitals Central Agreement:
15 weeks of maternity benefits topped up to 84% of regular earnings;

12 weeks of parental benefits also topped up to 84% of regular earnings; and
the right to extend parental leave (unpaid) for an additional 12 months.

United Steel Workers negotiated with Vale Canada:
17 weeks of maternity benefits topped up to 90% of regular earnings; and
the right to extend parental leave (unpaid) for an additional 6 months.

Ontario Public Service Employees Union negotiated with the Government of Ontario:
17 weeks of maternity benefits topped up to 93% of regular earnings; and
17 weeks of parental benefits topped up to 93% of regular earnings.

Canadian Union of Public Employees negotiated with the City of Toronto:
15 weeks of maternity benefits topped up to 75% of regular earnings; and
33 weeks of parental benefits topped up to 75% of regular earnings.

Ottawa Carleton Elementary Teachers Federation negotiated with the Ottawa Carleton District School
Board:

6 weeks of maternity benefits topped up to 100% of regular earnings; and

4 weeks of maternity benefits topped up with $150/week.

Canadian Auto Workers (now Unifor) negotiated with Chrysler (Windsor):

16 weeks of maternity benefits topped up to 75% of regular earnings; and
35 weeks of parental benefits topped up to 65% of regular earnings.
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Changes to the Employment Insurance Act®® in 1996 made it more difficult for women in precarious
employment to qualify for El benefits, and therefore these women are not eligible for top-ups or any
other paid maternity or parental benefits.

Some unions have negotiated the right to extend parental leave beyond the statutory minimums.

iv. INDEPENDENT CONTRACTORS

One means of keeping labour costs down and providing maximum flexibility has been for employers to
treat their workers as independent contractors, and provide low wages and no job security. This has
been the pattern for office cleaners and also for rural and suburban mail carriers. &’

Canada Post treated its 6,000 rural and suburban mail carriers as independent contractors, providing
low pay and no benefits, requiring them to re-tender for their own jobs, sometimes at a lower rate of
pay, and providing no job security. 66% of the mail carriers are women.

In 1981, the government passed legislation which provided that rural and suburban mail carriers were
not employees with collective bargaining rights or with rights under the Canada Labour Code.®8 In 1987
the Canada Labour Relations Board found that rural and suburban mail carriers were employees under
the Canada Labour Code and were entitled to unionize and bargain collectively.®? The Federal Court of
Appeal set aside the CLRB decision. ®° Applications for a declaration that the legislation was contrary to
sections 2(d) and 15(1) of the Charter were dismissed.

CUPW took up the cause and began organizing rural and suburban mail carriers, lobbying for changes to
the Canada Post Corporation Act, and negotiating with Canada Post for recognition that these mail
carriers were employees. A complaint was filed under the North American Free Trade Agreement, a
campaign for public support was launched, and CUPW made the employee status of the rural and
suburban mail carriers a major priority in its 2002 round of collective bargaining. An agreement was
reached and as of January 1, 2004 rural and suburban mail carriers were covered by a collective
agreement with Canada Post. The struggle for employee status and the right to bargaining collectively
took almost 25 years and cost millions of dollars. This change has led to job security and significant
improvement in the wages and benefits of predominately rural women workers.!
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v. OTHER PROVISIONS

Most of the provisions unions have negotiated for women are similar to the protections found in human
rights codes and in employment standards legislation. It is easier for women members to enforce their
equality rights through grievances and arbitration rather than filing individual complaints, and the cost
of pursuing such claims is borne by their unions.

To assist their members in balancing the demands of work life and family responsibilities, some unions
have negotiated flexible work hours, working from home and job sharing. These provisions assist
women who have children to meet the competing demands of work and family.??> A number of unions
have negotiated added protection for violence in the workplace.®3

vi. CANADIAN AUTO WORKERS UNION

Notable are the collective agreements the Canadian Auto Workers have been able to negotiate with the
big three auto manufacturers. The provisions negotiated include a workplace harassment policy which
includes joint training for union and management officials, paid time away from work for domestic
violence, a minute of silence at 11:00 am every December 6™, 40 hours of training for women’s
advocates, and accommodation for pregnant and nursing workers. CAW and the auto manufacturers
have agreed to an employment equity program that requires counting the numbers of women by
position and preparing a workforce analysis, reviewing recruitment, promotion and training goals and
timetables to reduce or eliminate systemic barriers for disabilities and to report the results of these
initiatives on an annual basis.

CAW has also negotiated childcare benefits of $12 per day per child age 0 to 6 who is in full-day
childcare and $6 per day for half-day childcare and the CAW is working with licensed not-for-profit
childcare centres to extend services to cover shift work. The employer also funds family counselling and
provides scholarships of up to $1,300 per year per child.®*

Lisa Kelly, Director, Unifor’'s Women’s Department, attributed these achievements for women to be as a
result of the union’s commitment to hearing women’s voices at the bargaining table and the
requirement that the National Board have at least the same percentage of women as in the
membership.®> Every three years before bargaining with the three largest auto manufacturers, CAW
held a bargaining convention to educate the leadership about issues of concern to the membership and
to garner support for the proposals. Women and their voices were always at the bargaining table.
Leadership played a significant role in the union pushing forward an equity agenda. Central bargaining
resulted in more disciplined bargaining, bargaining in which equity issues had high priority. In the
1990s, General Motors was a federal contractor and had obligations under the Employment Equity Act®®
including the creation and implementation of an employment equity plan, the requirements of which
were incorporated into the collective agreement. Some of the equity provisions, such as the minute of
silence, are symbolic and come at little or no cost to the employer. Other provisions such as childcare
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have a cost, but the auto manufacturers may be better able to afford such provisions. Unlike health
care and teaching, the auto industry is not dominated by women workers and therefore the
incremental cost for the employer to provide these benefits is not as large as it would be in female
dominated sectors such as health care and education.

CAW and its successor, Unifor, have attempted to negotiate similar provisions into its health care
collective agreements. In most cases, CAW inherited collective agreements from the prior bargaining
agent with lower platforms for equity issues and it is taking longer to achieve similar provisions. Unions
may have muted bargaining power in the health care sector because in a number of provinces health
care workers are not permitted to strike but, instead, go to binding interest arbitration. In addition,
governments, which fund much of health care, are not at the bargaining table.

SUMMARY OF THE ROLE OF UNIONS

Unlike the unionization rate for men, the rate for women has remained relatively constant in Canada, in
part because of the concentration of women in the broader public sector, which is more heavily
unionized than the private sector. The average hourly earnings of unionized workers is greater than the
earnings of non-unionized workers and that gap is increasing. In unionized workplaces, the ratio of
women’s average hourly earnings relative to men’s has risen from 89% to 95%.

Precarious employment is much less common amongst unionized women workers since unions have
negotiated collective agreements that provide job security, freedom from dismissal without cause and
an array of benefits such as pensions, health, dental, sickness and life insurance, and top ups for
maternity and parental benefits. Some unionized women are able to extend their parental leaves and
have work arrangement such as flexible hours, working from home and job sharing that assist in
balancing the demands of work and family. Unions have grieved discrimination on the basis of sex,
pregnancy, disability, race, marital and family status, age, and sexual orientation and have carried these
cases on judicial review through the courts, resulting in major advances for women workers. Unions
have contributed significantly to the progress of women in unionized workplaces.
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Iv. THE ROLE OF THE COURTS

Since 1985, the Supreme Court of Canada has decided a number of issues which have had a profound
impact on women. These include decisions striking down the abortion provisions of the Criminal Code
and addressing sexual assault and family breakdown. This section explores only the Court’s decisions
that have directly affected women and work.

i. THE IMPORTANCE OF EQUALITY RIGHTS

The Supreme Court has said that equality and human rights are important in Canada, and has struck
down provisions in statutes and policies that discriminate against women and other equity seeking
groups.®’ In so doing, the Court has changed the lens through which Canadians look at policies,
practices and legislation to ensure that they are fair and equitable. Today, adjudicators and courts
scrutinize legislation, policies, practices, and collective agreements to ensure that they are equitable,
whether under section 15 of the Charter or human rights provisions.

ii. DEFINING EQUALITY

Before 1985, Canadian courts had defined equality as treating everyone the same, that is, formal
equality. Women'’s groups and other equity seekers lobbied for a more expansive definition of equality
and the wording of section 15 of the Charter was changed to include equality before and under the law,
as well as the equal protection and equal benefit of the law without discrimination.

One of the first cases decided in 1985 dealt with an employment rule requiring salespersons at
Simpsons Sears to work on Friday evenings and Saturdays, the busiest time of the week. All the
employees were treated the same. Theresa O’Malley’s religion required that she not work from
sundown on Friday to sundown on Saturday. The requirement to work Friday evenings and Saturdays
was a bona fide requirement, but had an adverse impact on employees whose religion required that
they strictly observe the Sabbath. In finding that the requirement to work weekends discriminated on
the basis of creed, the Court held that intention is not the governing factor in interpreting human rights
legislation, but rather it is the result or effect of the alleged discriminatory action that is significant. The
goal of human rights is to remove discrimination and therefore its approach is not to punish the
discriminator, but to provide relief to the victim of discrimination.®® The Court’s decision in Simpsons-
Sears informed its approach to equality under section 15 of the Charter, which provisions came into
effect on April 17, 1985.

The first case before the Supreme Court to interpret the equality provisions in section 15 involved Mark
Andrews, a white male law graduate of Oxford, who had been denied admission as a lawyer in British
Columbia because he was not a Canadian citizen. In its analysis, the Court rejected the similarly
situated approach to equality, observing that such an approach would not necessarily result in equality.
Instead, the Court held that discrimination was a distinction which, whether intentional or not, was
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based on grounds relating to personal characteristics, had an effect which imposed disadvantages not
imposed upon others or which withheld or limited access to advantages available to other members of
society. The distinctions, which are forbidden by section 15, involve prejudice or disadvantage. The
Charter requires a two-step approach to section 15:

i Has an infringement of a guaranteed right occurred?
ii. If yes, can the infringement be justified under section 1?%°

The equality of results or impact approach, was a departure from previous equality cases in Canada, and
provided clear direction to other courts and tribunals in employment, labour, and human rights cases.

Ten years later, the Supreme Court revisited equality in Nancy Law’s claim that she had been
discriminated against on the basis of age when, as a young widow, she was denied benefits under the
Canada Pension Plan. The Law approach to equality is set out in the headnote:1%

It is sensible to articulate the basic principles under s. 15(1) as guidelines for analysis, and not as a rigid
test which might risk being mechanically applied. Equality analysis under the Charter must be
purposive and contextual. The guidelines set out here are just that -- points of reference which are
designed to assist a court in identifying the relevant contextual factors in a particular discrimination
claim, and in evaluating the effect of those factors in light of the purpose of s. 15(1). Inevitably, the
guidelines summarized here will need to be supplemented in practice by the explanation of these
guidelines in these reasons and those of previous cases, and by a full appreciation of the context
surrounding the specific s. 15(1) claim at issue. As s. 15 jurisprudence evolves it may well be that
further elaborations and modifications will emerge.

General Approach

(1) Itis inappropriate to attempt to confine analysis under s. 15(1) of the Charter to a fixed and limited
formula. A purposive and contextual approach to discrimination analysis is to be preferred, in order
to permit the realization of the strong remedial purpose of the equality guarantee, and to avoid the
pitfalls of a formalistic or mechanical approach.

(2) The approach adopted and regularly applied by this Court to the interpretation of s. 15(1) focuses
upon three central issues: (A) whether a law imposes differential treatment between the claimant and
others, in purpose or effect; (B) whether one or more enumerated or analogous grounds of
discrimination are the basis for the differential treatment; and (C) whether the law in question has a
purpose or effect that is discriminatory within the meaning of the equality guarantee. The first issue
is concerned with the question of whether the law causes differential treatment. The second and third
issues are concerned with whether the differential treatment constitutes discrimination in the
substantive sense intended by s. 15(1).

(3) Accordingly, a court that is called upon to determine a discrimination claim under s. 15(1) should
make the following three broad inquiries:

A. Does the impugned law (a) draw a formal distinction between the claimant and others on the basis
of one or more personal characteristics, or (b) fail to take into account the claimant’s already
disadvantaged position within Canadian society resulting in substantively differential treatment
between the claimant and others on the basis of one or more personal characteristics?

B. Is the claimant subject to differential treatment based on one or more enumerated and analogous
grounds?
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and

C. Does the differential treatment discriminate, by imposing a burden upon or withholding a benefit
from the claimant in a manner which reflects the stereotypical application of presumed group or
personal characteristics, or which otherwise has the effect of perpetuating or promoting the view that
the individual is less capable or worthy of recognition or value as a human being or as a member of
Canadian society, equally deserving of concern, respect, and consideration?

Purpose

(4) In general terms, the purpose of s. 15(1) is to prevent the violation of essential human dignity and
freedom through the imposition of disadvantage, stereotyping, or political or social prejudice, and to
promote a society in which all persons enjoy equal recognition at law as human beings or as members
of Canadian society, equally capable and equally deserving of concern, respect and consideration.

(5) The existence of a conflict between the purpose or effect of an impugned law and the purpose of
s. 15(1) is essential in order to found a discrimination claim. The determination of whether such a
conflict exists is to be made through an analysis of the full context surrounding the claim and the
claimant.

Comparative Approach

(6) The equality guarantee is a comparative concept, which ultimately requires a court to establish one
or more relevant comparators. The claimant generally chooses the person, group, or groups with
whom he or she wishes to be compared for the purpose of the discrimination inquiry. However, where
the claimant’s characterization of the comparison is insufficient, a court may, within the scope of the
ground or grounds pleaded, refine the comparison presented by the claimant where
warranted. Locating the relevant comparison group requires an examination of the subject-matter of
the legislation and its effects, as well as a full appreciation of context.

Context

(7) The contextual factors which determine whether legislation has the effect of demeaning a
claimant’s dignity must be construed and examined from the perspective of the claimant. The focus
of the inquiry is both subjective and objective. The relevant point of view is that of the reasonable
person, in circumstances similar to those of the claimant, who takes into account the contextual factors
relevant to the claim.

(8) There is a variety of factors which may be referred to by as. 15(1) claimant in order to demonstrate
that legislation demeans his or her dignity. The list of factors is not closed. Guidance as to these
factors may be found in the jurisprudence of this Court, and by analogy to recognized factors.

(9) Some important contextual factors influencing the determination of whether s. 15(1) has been
infringed are, among others:

(A) Pre-existing disadvantage, stereotyping, prejudice, or vulnerability experienced by the individual
or group at issue.

The effects of a law as they relate to the important purpose of s. 15(1) in protecting individuals or
groups who are vulnerable, disadvantaged, or members of “discrete and insular minorities” should
always be a central consideration. Although the claimant’s association with a historically more
advantaged or disadvantaged group or groups is not per se determinative of an infringement, the
existence of these pre-existing factors will favour a finding that s. 15(1) has been infringed.

(B) The correspondence, or lack thereof, between the ground or grounds on which the claim is based
and the actual need, capacity, or circumstances of the claimant or others.
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Although the mere fact that the impugned legislation takes into account the claimant’s traits or
circumstances will not necessarily be sufficient to defeat a s. 15(1) claim, it will generally be more
difficult to establish discrimination to the extent that the law takes into account the claimant’s actual
situation in a manner that respects his or her value as a human being or member of Canadian society,
and less difficult to do so where the law fails to take into account the claimant’s actual situation.

(C) The ameliorative purpose or effects of the impugned law upon a more disadvantaged person or
group in society.

An ameliorative purpose or effect which accords with the purpose of s. 15(1) of the Charter will likely
not violate the human dignity of more advantaged individuals where the exclusion of these more
advantaged individuals largely corresponds to the greater need or the different circumstances
experienced by the disadvantaged group being targeted by the legislation. This factor is more relevant
where the s. 15(1) claim is brought by a more advantaged member of society.

and
(D) The nature and scope of the interest affected by the impugned law.

The more severe and localized the consequences of the legislation for the affected group, the more
likely that the differential treatment responsible for these consequences is discriminatory within the
meaning of s. 15(1).

(10) Although the s. 15(1) claimant bears the onus of establishing an infringement of his or her equality
rights in a purposive sense through reference to one or more contextual factors, it is not necessarily
the case that the claimant must adduce evidence in order to show a violation of human dignity or
freedom. Frequently, where differential treatment is based on one or more enumerated or analogous
grounds, this will be sufficient to found an infringement of s. 15(1) in the sense that it will be evident
on the basis of judicial notice and logical reasoning that the distinction is discriminatory within the
meaning of the provision.

As the headnote demonstrates, the Law approach to analyzing equality claims under section 15 was
unnecessarily complex, challenging to explain, and difficult for courts and tribunals to use in subsequent
cases.

101 3nd reaffirmed its

In 2008 the Supreme Court revisited the template for equality and in Kapp
commitment to substantive equality, not formal equality, as it had done in Andrews. The Court
acknowledged that adding the abstract and subjective notion of human dignity had made the tests for
equality confusing and difficult to apply and was an additional burden on equality claimants. After Law,
the Court had resorted to an artificial comparator analysis, which focused on treating likes alike. In
Kapp, the Court refocused its analysis on substantive equality and the identification of the perpetuation
of disadvantage and stereotyping that are the primary indicators of discrimination.'®> The principles for

equality are:

(1) Does the law create a distinction based on an enumerated or analogous ground?
(2) Does the distinction create a disadvantage by perpetuating prejudice or stereotyping?%3
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In 2003, in a deeply split decision on the division of assets and responsibilities after the breakdown of a
de facto or common law relationship, the Supreme Court revisited the test for equality.1% The majority
(the four women justices and Cromwell, J.) said that prejudice and stereotyping were not discrete
elements of the test for equality, which a claimant must prove. Rather prejudice is the holding of
pejorative attitudes based on strongly held views about the appropriate capacities or limits of the
person or the group of which she is a member. Stereotyping is an attitude that attributes
characteristics to members of a group regardless of their actual capacities. An equality seeker need not
prove that the distinction will perpetuate prejudicial or stereotypical attitudes towards them. Rather,
section 15 seeks to prevent discriminatory conduct, not to address the underlying attitude or motive. In
equality cases, the focus must be on the impact of the discrimination and not on discriminatory
attitudes.

Four male justices found that the woman’s equality rights had not been breached because she failed to
establish that the distinction in the statute between married and de facto couples created a

disadvantage by expressing or perpetuating prejudice or by stereotyping. 1°°

In a further split, the Court held that the discrimination against de facto couples was saved under
section 1 of the Charter.

The Court’s ongoing struggle to develop a coherent and consistent test for equality continues to have
an adverse impact on courts and tribunals considering the rights of women and work.

iii. PROTECTED GROUNDS

The enumerated grounds in section 15 were not exhaustive, and the Supreme Court extended adoptive
parental benefits to birth parents!®, added sexual orientation to human rights protection in
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employment,'%” and added marital status'®® and family status'®® as analogous grounds.

iv. PREGNANCY

The Supreme Court reversed its 1979 decision in Bliss’1? and held that denying pregnant employees
access to a group insurance plan was discrimination on the basis of sex. The Court observed that
although everyone in society benefits from procreation, its costs are borne by pregnant women.
Pregnancy cannot be separated from gender, and a group insurance plan that discriminates against
pregnant women, discriminates against them because of their sex. 11!

V. SEXUAL HARASSMENT

The lower courts had rejected that sexual harassment was a form of sex discrimination because not all
women are sexually harassed and used traditional tests of vicarious liability to determine whether an
employer was responsible for the misconduct of one of its employees.
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In overturning those decisions, the Supreme Court held that sexual harassment is a form of sex
discrimination, and includes unwelcome conduct of a sexual nature that detrimentally affects the work
environment and can lead to adverse job-related consequences for the woman.*? The Court
determined that employers are responsible for the sexual misconduct because the conduct occurred
during the course of employment, the misconduct was work related, the authority to discipline gave the
perpetrator power over the woman, and the employer did not meet its responsibility to ensure that this
power was not abused, even after the woman had made specific complaints.

The Court said that human rights provisions seek to remove discrimination and to redress undesirable
working conditions. To achieve the goal of healthy work environments, free from sexual harassment,
employers must be held responsible for the sexual harassment by their employees.*3

Vi. SYSTEMIC REMEDIES

The Supreme Court has recognized that cases of systemic discrimination, where there has been long-
standing discrimination in hiring, training and promotion or a compensation system that discriminates
against women, call out for systemic remedies.

CN had appealed from a decision of a Human Rights Tribunal ordering an employment equity program
to redress the long-standing systemic discrimination in hiring of women into blue-collared jobs. The
Court upheld the program which required CN to increase to the national average, 13%, the proportion
of women in non-traditional jobs and, until that goal was met, to hire at least one women for every four

vacancies in blue-collared jobs.'*

The Court said that the employment equity program was designed to break the continuing cycle of
systemic discrimination and was an attempt to ensure that in the future, women would not face the
same barriers. In combating systemic discrimination, it was essential to destroy past patterns of
discrimination. The employment equity program was rationally designed to combat systemic
discrimination by preventing similar practices in the future.

The Supreme Court heard a number of pay equity matters. In Newfoundland (Treasury Board) v.
N.A.P.E.1>, the Supreme Court acknowledged that the pay equity agreements that the government had
negotiated with the unions had changed the legal landscape by creating enforceable contractual rights
to end systemic pay discrimination. Although the Court held that the cancellation of the pay equity
arrears was justified under section 1 of the Charter, it said that attempts to justify infringements of
Charter rights on the basis of budgetary constraints would be looked at with strong scepticism. To do
otherwise, the Court stated, would devalue the Charter because there are always budgetary constraints
and other pressing government priorities.

Air Canada, the successor to Canadian Airlines International Ltd., refused to permit flight attendants to
compare the value of their work to that of mechanics and pilots. The employers’ argument was that as
these groups of employees were in three separate bargaining units, each with its own collective
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agreement, they were not in the same establishment, and therefore their work could not be compared.
The Supreme Court disagreed, saying that using the differences in the collective agreements to prevent
comparisons of the work of women and men would thwart the very purpose of a systemic program
such as pay equity.!'® In a subsequent case, the Court acknowledged the expertise of a Human Rights
Tribunal which had compared the work of a female job to the work of a male job, found them of

comparable value and upheld the order that Canada Post make the necessary pay adjustments.*’

SUMMARY OF THE IMPACT OF COURT DECISIONS

The Supreme Court set out a clear template for equality that rejected formal equality, treating likes
alike, and instead, focused on substantive equality, ensuring an equitable result. The Court rejected
focusing on the intent of the wrongdoer but, instead, looked to what would promote a safe, healthy,
and equitable workplace.

In a few private sector cases, the Court approved bold remedies to combat long-term systemic
discrimination including requiring an employer to institute an employment equity program with goals
and timetables.

The Court has struggled with the template for equality, engaged in unnecessarily complex reasoning,
and revisited similar issues with different approaches and outcomes. Convoluted reasoning, reversals,
and split decisions have made it difficult for workers, their unions, employers, arbitrators and tribunals
to interpret and apply equality principles to the workplace. Equality needs simplicity, transparency and
a greater focus on how this template will increase equity in the workplace.
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HARMONIZING DOWN: HAVE MEN LOST GROUND?

In measuring progress, women workers were compared to men using participation, employment and
unemployment rates and various earnings ratios. Using these measures of comparison to men, women
in full-year full-time work and unionized women have made progress.

Have women actually made real progress, or are the positive changes for women merely a result of the
deterioration of men’s work over the past 30 years? Academics such as Dr. Pat Armstrong, describe this
as “harmonizing down” as a result of the hollowing out of good male jobs.*'® Perhaps what we have
measured is a race to the bottom for both women and men workers.

Men traditionally held most of the high-paying manufacturing jobs, jobs such as auto assembly and
metal fabricating, while women held jobs in lower-paying sectors like textiles and clothing. There have
been structural changes in these industries. What has happened to the industries where men have
traditionally worked?

Figure 30: Manufacturing Revenue, 2004-2012
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The number of production workers Figure 31: Number of Workers Employed in Manufacturing Industries,
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Figure 32: Services-Producing, Goods-Producing and
Manufacturing Industries as a Percentage of Total Employment,
1985-2014
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Over the 30-year period, the percentage of jobs in the goods-producing sector fell from 30% to 22%.
Meanwhile the percentage of jobs in the service sector rose from 70% to 78%.
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Good quality, unionized jobs in manufacturing, 73% of which were filled by men, have been replaced by
jobs in the service sector, which can be part-year, part-time, temporary positions, and precarious work,
filled by women.

It was not possible to fully explore the thesis that women’s progress has not been as positive as it may
first seem. There are a number of troubling indicators about men’s work. The participation rates for
men are down from 89.3% in 1985 to 85.5% in 2014. Although the rate of unemployment has dropped
for both men and women, the unemployment rates for men exceed those for women and have been
higher since 2008.

Men’s employment in the public sector has dropped from 19% to 13.9%, and where the average hourly
earnings are higher than in the private sector. Men’s average hourly rates in the private sector have
fallen relative to rates in the public sector and the earnings gap is increasing. Men are still concentrated
in agriculture, manufacturing, transportation, utilities, forestry, fishing, mining and construction and in
occupations that are unique to primary industry, protective services, transport and equipment
operators, helpers and tradesmen.

The rates of unionization have fallen for men, from 74.3% in the public sector to 71.9%, and in the
private sector from 26% to 20.1%. The wage rates for non-unionized males have not kept up with their
unionized male counterparts. Men have not heard the message that more education is essential to full-
year full-time work and their educational attainments are less than women’s.

Diversity in Canada has increased significantly over the past 30 years, but the progress of visible
minority men and immigrants in terms of work is far less than non-visible minority males. Visible
minority men still earn only 87% of the hourly earnings of non-visible minority men and the
unemployment rate for recent male immigrants is almost 150% the rate of men born in Canada.

Although the earnings of women and men have both risen, if earnings are held constant in 2008 dollars,
the average annual earnings of all women workers have increased 30% from 1986 to 2008, but only 15%
for all men workers. That is, the rate of increase for men is only half the rate of increase for women.*?

One of the impacts of harmonizing down has been on pensions. In 1992, 48.3% of male workers were
part of a pension plan, but only 41.8% of women. The numbers of workers with pension plans has
shrunk, and those ratios had reversed so that by 2008, 39.3% of women had pensions, but only 37.7% of

men. An important benefit, workplace pensions, has been lost for both sexes.'?°

Increasingly, men’s work is precarious. Young men are under-employed or not employed at all and the
rate of part-time work for men has more than doubled. Men working part-time earn less per hour than
women working part-time and their weekly earnings are even less than women who work part-time.
The percentage of men who are temporary workers has risen 18%. Historically, men were in seasonal
work, fishing, logging, etc. and their earnings were supplemented by El benefits during the off season.
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But the rate of seasonal employment for men has fallen from 33% to 28% and those men working for a
fixed term or on contract has risen from 43.1% to 51.7%.

Men in precarious work may not be entitled to El benefits between contracts because they have not
worked enough hours to qualify. For men, self-employment has also become precarious work as men
with paid employees has dropped from 51% to 35% in 30 years. Unless one of the spouses has full-year
full-time benefits, families of precarious workers have no safety net for health, dental, sickness or life

insurance.
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CONCLUSIONS

In the past thirty years, not all women have made progress in work. Women working full-year full-time
have made progress. But, women in precarious work including visible minority and immigrant women
and women with children have not.

Public attitudes towards women workers have improved as evidenced by the improvements in leaves
and benefits found in statutes and government programs since 1985 such as the childcare program in
Quebec. Increased job participation rates for women have been shown in Quebec to be the response to
increased maternity, paternity and parental leaves and benefits and childcare payments. Fathers in
Quebec are more likely to take time off than fathers in the rest of Canada and for a longer period of
time. Mothers in Quebec take longer leaves, but are more likely to return to paid employment than are
mothers elsewhere in the country.

Women continue to be responsible for cooking and washing up, household and maintenance, and
childcare, spending much more time on these activities than men and, as a result, less time on paid
work and education. There has been no discernable difference over time in how household duties and
child care are being shared. Increased paternity leaves and benefits and universal childcare programs
might bring about the same change in gender responsibilities as they have in Quebec.

Being covered by a collective agreement has definitely helped women obtain more equitable earnings,
better leaves and benefits, and, with an activist union, major strides in changed attitudes and programs,
including employment equity.

Some court decisions have been of great assistance to women workers in establishing a broad definition
of substantive equality, reversing prior decisions on pregnancy and sexual harassment, protecting
sexual orientation, marital status and family status and in opening up to tribunals and arbitrations
where human rights, Charter rights, and Charter values can be pursued. But the journey to establish a
shared vision of equality has been difficult, unnecessarily complex and has on occasion split on gender
lines.*2! Women workers would benefit from a more transparent template for equality, one that is more
easily understood, more uniformly applied, and one which results in greater equity between all women
and men.

Although most women workers have made some progress, some of that progress has been because
over the same period, the work men do has deteriorated. The loss of good male jobs and the increase
in precarious work, harmonizing down, may result in a race to the bottom.

Going forward, will women in Canada continue to make progress, increasing the participation rates,
lowering the unemployment rates, and closing the earnings gaps? Or, will the progress of women and
work be measured by visible minority and immigrant status, a two-tiered system for women in Canada?
That is the challenge for all of us.
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APPENDIX: DATA SOURCES AND DEFINITIONS

Our tables and figures are based on Statistics Canada Surveys or the Canadian Census. Our data have been
collected from three databases:

1. Statistics Canada CANSIM tables
2. Gender and Work Database, York University (GWD)
3. Comparative Perspectives on Precarious Employment Database, York University (CPD)

CANSIM, the GWD, and the CPD provide multidimensional statistical tables based on data from the Canadian
Census, the Statistics Canada Labour Force Survey, the Statistics Canada Survey of Labour and Income Dynamics,
and the Statistics Canada General Social Survey.

We have made calculations to compute most of our tables and figures. These are original depictions.
Notes and data definitions detailed below are drawn directly from the source multidimensional statistical tables.
Figure 1: Labour Force Participation Rates, 25-64 Year Olds, 1985-2014

Footnotes: The labour force participation rate is expressed here as the percentage of civilian, non-
institutionalized persons between 25-64 years of age and over who, during the reference week, were employed
or unemployed. The participation rate for a particular group (age, sex, marital status) is the number of labour
force participants in that group expressed as a percentage of the population for that group.

Source: Statistics Canada. Table 282-0002 - Labour force survey estimates (LFS), by sex and detailed age group,
annual (persons unless otherwise noted) (accessed: January 19, 2015; March 2, 2015).

Figure 2: Employment Rates, 25-64 Year Olds, 1985-2014

Footnotes: The employment rate (formerly the employment/population ratio) is the number of persons
employed expressed as a percentage of the population. The employment rate for a particular group (age, sex,
marital status) is the number employed in that group expressed as a percentage of the population for that group.

Source: Statistics Canada. Table 282-0002 - Labour force survey estimates (LFS), by sex and detailed age group,
annual (persons unless otherwise noted) (accessed: January 19, 2015; March 2, 2015).

Figure 3: Unemployment Rates, 25-64 Year Olds, 1985-2014

Footnotes: The unemployment rate is the number of unemployed persons expressed as a percentage of the
labour force. The unemployment rate for a particular group (age, sex, marital status) is the number unemployed
in that group expressed as a percentage of the labour force for that group.

Source: Statistics Canada. Table 282-0002 - Labour force survey estimates (LFS), by sex and detailed age group,
annual (persons unless otherwise noted) (accessed: January 19, 2015; March 2, 2015).
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Figure 4: Percentage of Women by Industry, 1985 & 2014

Footnotes: Industry refers to the general nature of the business carried out by the employer for whom the
respondent works (main job only). From 1987 onwards, industry estimates are based on the 2007 North
American Industry Classification System (NAICS). From 1976 to 1986, estimates are based on 2002 NAICS.

Source: Statistics Canada. Table 282-0008 - Labour force survey estimates (LFS), by North American Industry
Classification System (NAICS), sex and age group, annual (persons unless otherwise noted) (accessed: January 19,
2015).

Figure 5: Percentage of Women by Occupation, 1987 & 2014

Footnotes: Occupation estimates are based on the 2006 National Occupational Classification - Statistics (NOC-S).
Occupation refers to the kind of work persons 15 years of age and over were doing during the reference week, as
determined by the kind of work reported and the description of the most important duties of the job.

Source: Statistics Canada. Table 282-0010 - Labour force survey estimates (LFS), by National Occupational
Classification for Statistics (NOC-S) and sex, annual (persons unless otherwise noted) (accessed: November 21,
2014: March 3, 2015).

Figure 6: Percentage of Employees by Sector, 1985 & 2014

Footnotes: Public sector employees refer to those who work for a local, provincial or federal government, for a
government service or agency, a crown corporation, or a government funded establishment such as a school
(including universities) or hospital. Private sector employees refer to those who work as employees of a private
firm or business.

Source: Statistics Canada. Table 282-0012 - Labour force survey estimates (LFS), employment by class of worker,
North American Industry Classification System (NAICS) and sex, annual (persons) (accessed: December 09, 2014;
March 3, 2015).

Figure 7: Average Hourly Wages by Public and Private Sector, 1997-2011

Source: Public and private sector by wages for all occupations comparing HSC industry with all industries with
FT&PT employment, Canada and United States, 1990-2011 (HSC WC-3). Comparative Perspectives on Precarious
Employment Database, York University. http://www.genderwork.ca/cpd, accessed January 12, 2015.

Figure 8: Female-to-Male Average Hourly Earnings Ratio, Public and Private Sector Employees, 1997 & 2011

Source: Public and private sector by wages for all occupations comparing HSC industry with all industries with
FT&PT employment, Canada and United States, 1990-2011 (HSC WC-3). Comparative Perspectives on Precarious
Employment Database, York University. http://www.genderwork.ca/cpd, accessed January 12, 2015.
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Table 1: Average and Median Annual Earnings, Females and Males, 1985 & 2011

Source: Statistics Canada. Table 202-0102 - Average female and male earnings, and female-to-male earnings
ratio, by work activity, 2011 constant dollars, annual. (accessed: December 09, 2014).

Figure 9: Female-to-Male Annual Earnings Ratios, 1985 & 2011

Source: Statistics Canada. Table 202-0102 - Average female and male earnings, and female-to-male earnings
ratio, by work activity, 2011 constant dollars, annual. (accessed: December 09, 2014).

Table 2: Average and Median Hourly and Weekly Wage Rates, 1997 & 2014

Footnotes: Beginning January 1997, information is collected on the usual wages or salary of employees at their
main job. Respondents are asked to report their wage/salary before taxes and other deductions, and include tips,
commissions and bonuses. Weekly and hourly wages/salaries are calculated in conjunction with usual paid work
hours per week.

Source: Statistics Canada. Table 282-0072 - Labour force survey estimates (LFS), wages of employees by type of
work, North American Industry Classification System (NAICS), sex and age group, annual (current dollars unless
otherwise noted) (accessed: January 20, 2015).

Figure 10: Female-to-Male Earnings Ratios, Hourly and Weekly Wage Rates, 1997 &2014

Footnotes: Beginning January 1997, information is collected on the usual wages or salary of employees at their
main job. Respondents are asked to report their wage/salary before taxes and other deductions, and include tips,
commissions and bonuses. Weekly and hourly wages/salaries are calculated in conjunction with usual paid work
hours per week.

Source: Statistics Canada. Table 282-0072 - Labour force survey estimates (LFS), wages of employees by type of
work, North American Industry Classification System (NAICS), sex and age group, annual (current dollars unless
otherwise noted) (accessed: January 20, 2015).

Figure 11: Percentage of Workers by Educational Attainment, 1990 & 2014

Source: Statistics Canada. Table 282-0209 - Labour force survey estimates (LFS), by educational degree, sex and
age group, annual (persons unless otherwise noted). (accessed: January 20, 2015).

Table 3: Female-to-Male Earnings Ratios by Educational Attainment, Full-year Full-time Workers, 1985 & 2011

Source: Income Statistics Division, Statistics Canada. Footnotes: Graduated high school included with some or
completed high school for years prior to 1989. Postsecondary certificate or diploma includes university certificate
or diploma below Bachelor's. University Degree excludes university certificate or diploma below Bachelor's.
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Table 4: Percentage of Household Types, 1993 & 2009

Form of employment by sex and number of children, age, household status, reason working from home, and
visible minority, Canada and provinces, 1993-2009 (PE SLID C-2). Gender and Work Database, York University.
http://www.genderwork.ca/gwd, accessed January 12, 2015. Data from Statistics Canada Survey of Labour and
Income Dynamics, 1993-2009.

Table 5: Percentage of Part-Time Employment by Household Types, 1993 & 2009

Form of employment by sex and number of children, age, household status, reason working from home, and
visible minority, Canada and provinces, 1993-2009 (PE SLID C-2). Gender and Work Database, York University.
http://www.genderwork.ca/gwd, accessed January 12, 2015. Data from Statistics Canada Survey of Labour and
Income Dynamics, 1993-2009.

Table 6: Husband-Wife families, 1985 & 2011

Footnotes: Income Statistics Division, Statistics Canada. Refers to a male-female married or common-law couple
where at least one of the husband or wife earns an income.

Source: Statistics Canada. Table 202-0105 - Distribution of total income, by husband-wife families, 2011 constant
dollars, annual (accessed: December 09, 2014).

Table 7: Female-to-Male Annual Earnings Ratios by Marital Status, Full-Year Full-Time Workers, 1985 & 2011
Source: Income Statistics Division, Statistics Canada.
Table 8: Rate of Part-Time Employment by Age of Children in Household, 1993 & 2009

Industry and occupation by work schedule, presence of children and employment form 1993-2009 (HC SLID C-2).
Gender and Work Database, York University. http://www.genderwork.ca/gwd, accessed January 12, 2015. Data
from Statistics Canada Survey of Labour and Income Dynamics, 1993-2009.

Table 9: Rate of Part-Time Employment by Household Type, 1993 & 2009

Industry and occupation by work schedule, presence of children and employment form 1993-2009 (HC SLID C-2).
Gender and Work Database, York University. http://www.genderwork.ca/gwd, accessed January 12, 2015. Data
from Statistics Canada Survey of Labour and Income Dynamics, 1993-2009.

Table 10: Average Hours Per Day on Unpaid Activities, Men and Women, 2006

Gender and Work Database, York University. http://www.genderwork.ca/gwd, accessed January 12, 2015. Data
from Statistics Canada Census.
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Figure 12: Average Daily Hours on Selected Tasks, 1992 & 1998

Footnotes: Source: Statistics Canada, General Social Survey, Time Use. Hours per day are averaged over a 7-day
week.

Source: Statistics Canada. Table 113-0001 - General social survey (GSS), average time spent on various activities
for the population aged 15 years and over, by sex and main activity, occasional (average hours per day unless
otherwise noted) (accessed: January 20, 2015).

Table 11: Concentration of Visible Minorities by Industry, 1993 & 2009

Union coverage by average and median hourly wages of employees and sex, age, immigrant status, industry,
sector, and visible minority, Canada, 1993-2009 (UN_SLID-C2). Gender and Work Database, York University.
http://www.genderwork.ca/gwd, accessed January 12, 2015. Data from Statistics Canada Survey of Labour and
Income Dynamics, 1993-2009.

Table 12: Concentration of Visible Minorities by Permanent, Temporary, Full- and Part-Time Employment, 1999
& 2009

Form of employment by sex and number of children, age, household status, reason working from home, and
visible minority, Canada and provinces, 1993-2009 (PE SLID C-2). Gender and Work Database, York University.
http://www.genderwork.ca/gwd, accessed January 12, 2015. Data from Statistics Canada Survey of Labour and
Income Dynamics, 1993-2009.

Table 13: Median Hourly Wages by Visible Minority Status, 1993 & 2009

Union coverage by average and median hourly wages of employees and sex, age, immigrant status, industry,
sector, and visible minority, Canada, 1993-2009 (UN_SLID-C2). Gender and Work Database, York University.
http://www.genderwork.ca/gwd, accessed January 12, 2015. Data from Statistics Canada Survey of Labour and
Income Dynamics, 1993-2009.

Figure 13: Median Hourly Wage Earnings Ratios Relative to Non-Visible Minority Men, 1993 & 2009

Union coverage by average and median hourly wages of employees and sex, age, immigrant status, industry,
sector, and visible minority, Canada, 1993-2009 (UN_SLID-C2). Gender and Work Database, York University.
http://www.genderwork.ca/gwd, accessed January 12, 2015. Data from Statistics Canada Survey of Labour and
Income Dynamics, 1993-2009.

Figure 14: Median Hourly Female-to-Male Wage Ratios Relative to Men within Racialized Groupings, 1993 &
2009

Union coverage by average and median hourly wages of employees and sex, age, immigrant status, industry,
sector, and visible minority, Canada, 1993-2009 (UN_SLID-C2). Gender and Work Database, York University.
http://www.genderwork.ca/gwd, accessed January 12, 2015. Data from Statistics Canada Survey of Labour and
Income Dynamics, 1993-2009.
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Figure 15: Unemployment Rates, Immigrants, 2006 & 2014

Footnotes: Immigrant refers to people who are, or have been, landed immigrants in Canada. A landed immigrant
is a person who has been granted the right to live in Canada permanently by immigration authorities. Canadian
citizens by birth and non-permanent residents (persons from another country who live in Canada and have a
work or study permit, or are claiming refugee status, as well as family members living here with them) are not
landed immigrants.

Number of civilian, non-institutionalized persons 15 years of age and over who, during the reference week
unemployed. Number of persons who, during the reference week, were without work, had actively looked for
work in the past four weeks, and were available for work. Those persons on layoff or who had a new job to start
in four weeks or less are considered unemployed. The unemployment rate is the number of unemployed persons
expressed as a percentage of the labour force. The unemployment rate for a particular group (age, sex and
marital status) is the number unemployed in that group expressed as a percentage of the labour force for that
group.

Source: Statistics Canada. Table 282-0104 - Labour force survey estimates (LFS), by immigrant status, sex and
detailed age group, Canada, annual (persons unless otherwise noted) (accessed: January 20, 2015).

Figure 16: Labour Force Participation Rates by Age Group, 1985 & 2014

Source: Statistics Canada. Table 282-0002 - Labour force survey estimates (LFS), by sex and detailed age group,
annual (persons unless otherwise noted) (accessed: December 09, 2014; March 4, 2014).

Figure 17: Employment Rate by Age Group, 1985 & 2014

Source: Statistics Canada. Table 282-0002 - Labour force survey estimates (LFS), by sex and detailed age group,
annual (persons unless otherwise noted) (accessed: December 09, 2014; March 4, 2014).

Figure 18: Unemployment Rate by Age Group, 1985 & 2014

Source: Statistics Canada. Table 282-0002 - Labour force survey estimates (LFS), by sex and detailed age group,
annual (persons unless otherwise noted) (accessed: December 09, 2014; March 4, 2015).

Table 14: Female-to-Male Earnings Ratios by Age Group, Full-Year Full-Time Workers, 1985 & 2011
Source: Income Statistics Division, Statistics Canada.
Figure 19: Percentage of Part-Time Workers by Gender, 25-64 Year Olds, 1985-2014

Footnotes: Part-time employment consists of persons who usually work less than 30 hours per week at their main
or only job.

Source: Statistics Canada. Table 282-0038 - Labour force survey estimates (LFS), job tenure by type of work, sex
and age group, annual (persons unless otherwise noted) (accessed: January 20, 2015; March 5, 2015).
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Figure 20: Reasons for Part-Time Employment, 1997 & 2014

Footnotes: Beginning January 1997, all respondents who usually worked less than 30 hours per week at their
main or only job (part-time workers) are asked if they want to work more or less than 30 hours at a (single) job or
business. Depending on the response, the main reason for working part-time is collected. For those who respond
that they want to work part-time, the main reason for not wanting to work full-time is collected. Responses
include: own illness, personal or family responsibilities, going to school, personal preference, other. For those
who respond that they want to work full-time, the main reason for working part-time is collected. Responses
include: own illness, personal or family responsibilities, going to school, business conditions, could not find work
with 30 or more hours, other. Those whose response is business conditions or could not find work with 30 or
more hours are then asked if they looked for work with 30 or more hours during the past four weeks. The
involuntary part-time rate is calculated by dividing the number whose response was business conditions or could
not find work with 30 or more hours by the total number of persons working part-time at their main or only job.
The change in concepts and definitions introduced in January 1997 results in a complete break in the involuntary
part-time series. As a result, this figure only shows data since 1997.

Source: Statistics Canada. Table 282-0014 - Labour force survey estimates (LFS), part-time employment by reason
for part-time work, sex and age group, annual (persons) (accessed: January 20, 2015).

Table 15: Average and Median Hourly and Weekly Wage Rates for Full- and Part-Time Employees, 1997 & 2014

Footnotes: Beginning January 1997, information is collected on the usual wages or salary of employees at their
main job. Respondents are asked to report their wage/salary before taxes and other deductions, and include tips,
commissions and bonuses. Weekly and hourly wages/salaries are calculated in conjunction with usual paid work
hours per week. Full-time employees are those who usually work 30 hours or more per week at their main or only
job. Part-time employees are those who usually work less than 30 hours per week at their main or only job.

Source: Statistics Canada. Table 282-0072 - Labour force survey estimates (LFS), wages of employees by type of
work, North American Industry Classification System (NAICS), sex and age group, annual (current dollars unless
otherwise noted) (accessed: January 20, 2015).

Figure 21: Female-to-Male Earnings Ratio, Full- and Part-Time Employees, 1997 & 2014

Source: Statistics Canada. Table 282-0072 - Labour force survey estimates (LFS), wages of employees by type of
work, North American Industry Classification System (NAICS), sex and age group, annual (current dollars unless
otherwise noted) (accessed: January 20, 2015).

Figure 22: Percentage of Self-Employed, 1985 & 2014

Footnotes: Self-employed persons include working owners of an incorporated business, farm, or professional
practice who had employees; working owners of an incorporated business, farm, or professional practice who did
not have employees; working owners of a business, farm, or professional practice that is not incorporated and
self-employed persons who do not have a business (for example, baby-sitters and newspaper carriers), this group
had employees; working owners of a business, farm, or professional practice that is not incorporated and self-
employed persons who do not have a business (for example, baby-sitters and newspaper carriers), this group did
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not have employees; and, persons who work without pay on a farm or in a business or professional practice
owned and operated by another family member living in the same dwelling.

Source: Statistics Canada. Table 282-0012 - Labour force survey estimates (LFS), employment by class of worker,
North American Industry Classification System (NAICS) and sex, annual (persons) (accessed: December 09, 2014;
March 3, 2015).

Figure 23: Concentrations by Type of Self-Employment, 1985 & 2014

Footnotes: Self-employed persons include working owners of an incorporated business, farm, or professional
practice who had employees; working owners of an incorporated business, farm, or professional practice who did
not have employees; working owners of a business, farm, or professional practice that is not incorporated and
self-employed persons who do not have a business (for example, baby-sitters and newspaper carriers), this group
had employees; working owners of a business, farm, or professional practice that is not incorporated and self-
employed persons who do not have a business (for example, baby-sitters and newspaper carriers), this group did
not have employees; and, persons who work without pay on a farm or in a business or professional practice
owned and operated by another family member living in the same dwelling.

Source: Statistics Canada. Table 282-0012 - Labour force survey estimates (LFS), employment by class of worker,
North American Industry Classification System (NAICS) and sex, annual (persons) (accessed: December 09, 2014;
March 3, 2015).

Figure 24: Percentage of Temporary Employees, 1997 & 2014

Footnotes: Beginning January 1997, information is collected to allow the classification of paid jobs as either
permanent or temporary. This classification is based on the intentions of the employer, and characteristics of the
job, rather than the intentions of the employee. If a job that was formerly considered permanent is ending in the
near future because of downsizing or closure, it is still regarded as permanent. A permanent job is one that is
expected to last as long as the employee wants it, given that business conditions permit. That is, there is no pre-
determined termination date. A temporary job has a predetermined end date, or will end as soon as a specified
project is completed. Includes seasonal jobs; temporary, term or contract jobs including work done through a
temporary help agency; casual jobs; and other temporary work.

Source: Statistics Canada. Table 282-0080 - Labour force survey estimates (LFS), employees by job permanency,
North American Industry Classification System (NAICS), sex and age group, annual (persons) (accessed: January
20, 2015).

Figure 25: Concentrations in Types of Temporary, 1997 & 2014

Source: Statistics Canada. Table 282-0080 - Labour force survey estimates (LFS), employees by job permanency,
North American Industry Classification System (NAICS), sex and age group, annual (persons) (accessed: January
20, 2015).
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Figure 26: Concentrations in Types of Work Schedules, 1993 & 2009

Work schedule of employees by union coverage, Canada, 1993-2009 (UN SLID D-1a). Gender and Work Database,
York University. http://www.genderwork.ca/gwd, accessed January 12, 2015. Data from Statistics Canada Survey
of Labour and Income Dynamics, 1993-2009.

Figure 27: Union Coverage by Sector, 1997 & 2014

Footnotes: Union coverage refers to employees who are members of a union and employees who are not union
members but who are covered by a collective agreement or a union contract.

Source: Statistics Canada. Table 282-0078 - Labour force survey estimates (LFS), employees by union coverage,
North American Industry Classification System (NAICS), sex and age group, annual (persons) (accessed: November
21, 2014; March 3, 2015).

Figure 28: Average Hourly Wage Rate for Unionized and Non-Unionized Employees, 1997-2011

Unionization by wages for all occupations comparing HSC industry with all industries, Canada and United States,
1990-2011 (HSC WC-5). Comparative Perspectives on Precarious Employment Database, York University.
http://www.genderwork.ca/cpd, accessed January 12, 2015.

Figure 29: Female-to-male Average Hourly Earnings Ratio, Unionized and Non-Unionized Employees, 1997 &
2011

Unionization by wages for all occupations comparing HSC industry with all industries, Canada and United States,
1990-2011 (HSC WC-5). Comparative Perspectives on Precarious Employment Database, York University.
http://www.genderwork.ca/cpd, accessed January 12, 2015.

Figure 30: Manufacturing Revenue, 2004-2012

Source: Statistics Canada. Table 301-0006 - Principal statistics for manufacturing industries, by North American
Industry Classification System (NAICS), annual (dollars unless otherwise noted) (accessed: January 20, 2015).

Figure 31: Number of Workers Employed in Manufacturing Industries, 2004-2012

Source: Statistics Canada. Table 301-0006 - Principal statistics for manufacturing industries, by North American
Industry Classification System (NAICS), annual (dollars unless otherwise noted) (accessed: January 20, 2015).

Figure 32: Services-Producing, Goods-Producing and Manufacturing Industries as a Percentage of Total
Employment, 1985-2014

Footnotes: Industry refers to the general nature of the business carried out by the employer for whom the
respondent works (main job only). From 1987 onwards, industry estimates are based on the 2007 North
American Industry Classification System (NAICS). From 1976 to 1986, estimates are based on 2002 NAICS.

Source: Statistics Canada. Table 282-0008 - Labour force survey estimates (LFS), by North American Industry
Classification System (NAICS), sex and age group, annual (persons unless otherwise noted) (accessed: January 19,
2015).
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